
        
            
                
            
        

    


FROM THE EDITOR’S DESK


The route taken by intending law students towards a legal career in Malaysia can be varied. They may enroll in a local university. Some may enroll in a university in England and Wales and then proceed to
the Inns of Court or return home to complete the Certificate of Legal Practice (CLP). Others
may go to Australia or New Zealand and return home to practice. Or they may stay put
and embark on some twinning progamme with a university in the United Kingdom and complete their CLP here.

The training and exposure that students eventually receive from these various sources is very undulating and it determines the final product we see at the Bar. In recent times we have heard the ululations from many quarters of the execrable quality of young practitioners being minted, and the volume is getting dolefully louder.

The problem it appears stems from the many confluences the legal education is emanating from. In the UK the local graduates are from their accredited universities and finish off their legal vocation at the Inns of Court or The Law Society. There is only one common exam for the barrister and another for the solicitor irrespective whether they are from Oxford or Cambridge or from a provincial university.

In 1983, faced with plunging standards at the Bar of England and Wales, the Senate of the Inns of Court and
the Council of Legal Education announced that students entering the Inns of Courts must have a second class lower honours degree in law. Many of our students securing a third class there at that time were caught in the quandary
and had to return home to an uncertain future. Caught in this maelstrom of student diaspora the Malaysian government established the CLP course. It was clearly stated at that time this was a temporary measure to rescue the students from UK with the caveat emptor to future students venturing to a British university: do not go if you are
not confident of obtaining a second class honours to enter the Inns. But the CLP stayed on, attracting third class honours students for many years thereafter.

And therein lays the argument. How do you manage falling standards? If one jurisdiction had discarded a graduate for not attaining a certain notch do we continue admitting them?

Having said that it would unfair to generalise and accuse the CLP or a foreign degree to be the casus belli of the pathos that we are facing. A recent Bar Council survey showed the material produced by some local institutions is far worse. Law firms employing fresh entrants preferred those with a foreign qualification. This could be partly due to the command of the English language which is an essential tool for the practice of the law.

One of the approaches suggested to expiate the current state of affairs is to implement a Common Bar Course irrespective where the student graduated from. This exam will be conducted by a body probably comprising of the Bar Council and the Attorney General’s Chambers and even academia and will incorporate all the desirable features to ameliorate the deterioration that we are facing. Whether it will work in the long run is anybody’s guess.

Another avenue yet to be explored is to divide the profession just like in England and Wales. Barristers sit for a separate exam from those intending to do solicitors work. The training a lawyer receives in this country gears him for practice at the Bar. None have received comprehensive training for work as a solicitor and that skill is acquired as one wends his way through his career. Most maunder along without a clue: committing horrendous errors and offering tawdry service not to mention the occasional dissipation of client’s funds.

Any steps taken must take into account the need to have one centralised examination only not dissimilar to the one conducted by the Council of Legal Education in the UK and must have papers designed along the lines of the solicitors exams as a key feature if the profession is to remain fused.

We have to cogitate and really find a lasting solution otherwise the lachrymose is going to continue and the market
will be flooded by young lawyers with contrasting abilities and standards.

 

Biliwi Singh
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Law Schools To Be Blamed For Poor Standards


LAW SCHOOLS TO BE BLAMED FOR POOR STANDARDS

By Biliwi Singh.



The Outgoing Chairman of the Advocates and Solicitors Disciplinary Board Tan Sri Dato’ Seri Khalid Bin Ahmad Sulaiman granted AD REM and exclusive interview in Kuala Lumpur recently. He reflected on his tenure at the helm of Board from 2005-2012 at time when the number of complaints quadrupled 10,016 to be specific -during his term. There are many lessons for solicitors to glean from his parting remarks.
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The Advocates and Solicitors Disciplinary Board (DB) has seen a bludgeoning of complaints against lawyers in the past few years in comparison to the handful received in yesteryears. This sharp rise could be attributable to the many law schools that have mushroomed recently churning out students by the thousands.


This worrying trend is manifested in the number of complaints that have been registered with the DB in its short existence since it was established in 1992 under Section 93 of the Legal Profession Act 1976. Out of 14,536 complaints received by the DB since it enactment 1054 complaints were lodged between 1 November 2011 and 31 October 2012 alone. This saw a 50% increase from the numbers received by the DB in 1993. During the tenure of the present Chairman of the Board Tan Sri Dato’ Seri Khalid Ahmad Bin Sulaiman from 2005 to the present day the Board was the recipient of 10,016 complaints.


“People get their legal qualifications and commence practice on their own immediately. During our earlier practice time there was strict etiquette and professional ethics to observe and we learned how to behave. Something must be done to stem this erosion of current standards. To put things right back the law schools have to be improved in this respect. It’s not enough to get the degree. The panacea is how to practise properly and honestly”, Tan Sri Khalid told Ad Rem in an exclusive interview.


“The documents used in the legal field have become very complex in their nature. Some lawyers have become more commercial minded and are eager to earn the big money. They do not have regard for the profession but treat it more as a business venture. There should be better filtering system to weed out the bad hats early. New lawyers should get at least six months of professional etiquette training before they are allowed to venture out and there must be an ongoing training in their earlier years of practise.”


Tan Sri Khalid stressed that these standards he spoke of had not only gone down within the legal profession but it was the same with teachers and doctors. “I never went for private tuition. It would have been a downright disgrace. The only private tuition one went for during my days was for Latin to go for the Bar. Teachers used to wait outside examination halls to see how we fared when sitting for Cambridge Overseas examinations. That’s not happening now. The dedication and passion for the profession have dissipated.”
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The other reason in the escalation of complaints was because of the increase in public awareness of their rights and the avenues available to clients and the public. The DB and the mechanisms for the complaints procedure are also available online on its portal. One can also complain online but payment is done manually. The DB is exploring the possibility of credit card payment.


Tan Sri Khalid was of the view once the DB is financially independent of the Bar Council for then it should move forward to a higher e-level “Fraud happens more frequently with malpractice from conveyancing clerks and lawyers. Having said that, a great percentage of miscounduct also originate from lawyers who do 5 not attend court on behalf of their clients. The greatest number of compaints centres around gross disregard of clients interest and on unbefitting conduct: for example not attending to clients and not answering their calls. In the case of monetary dishosnesty even if it involves a sum of RM1,000 we would not hesitate to strike the solicitor in question off the rolls. The public have to trust the lawyers because they are the custodian of their money when they act as stakeholders. Their client’s account is sacred because it must be audited yearly to enable a solicitor to get his practicing certificate”, he said.


Gender wise, he pointed out, statistics showed more men committed fraud but women are also catching up. “My advice is to initially not practise alone. Do it in a partnership. But if you can survive on your own with good clientele back-up, that is fine. It often boils down to survival, issues like salaries and office expenses. That’s when they start dipping their hands into their client’s accounts when they get into financial problems.”


Tan Sri Khalid was also of the opinion that absent pupil masters is not encouraging as pupils are not told how to behave and conduct themselves well. It was up to senior lawyers to mould their pupils and teach them examplary behaviour. He spoke of the sad example of a King’s Scholar from Cambridge who was saddled with the addictive habit of playing mahjong. He got his just deserts when he got struck off the rolls twice, notwithstanding his brilliant legal mind.


Tan Sri Khalid got his early baptism of handling errant lawyers in Penang in the late 1990’s and when he was asked to handle a case against a prominent lawyer when no other lawyer would want to do it. Sometime in 2001 he received a call from the then Chairman of Disciplinary Board (later Chief Justice Tun Hamid Omar) asking him to join the Disciplinary Board which was under his stewardship. “When I took over as Chairman in 2005 there were cases pending since 1998. I sat down with the Chief Judge Tan Sri Norma Yaacob to discuss the backlog and with the hard work and dedication of DB members and the staff, we were able to clear the backlog. We had various amendments made to the Act in 2006 so to stream line the disciplinary process”, he said.
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Tan Sri Khalid also put the record straight about the misconception that the Disciplinary Board is an integral part of the Bar Council. Under the statute DB is a separate entity with Chairman and members appointed by the Chief Judge Malaya. The Bar Council Chairman can however attend the DB meetings as its Vice Chairman. The Tun Hussein Onn Committee which was commissioned to overhaul disciplinary mechanism separated the DB from the Bar Council. We are the only professional body tried by their own peers. The presence of the layman is good at the various state level. There are times when we have accepted the layman’s opinion over the senior lawyers recommendations from the Disciplinary Committees.


Tan Sri Khalid who has his roots from Penang left for Leicester University after completing his higher school certificate school in the 1950s.


Tan Sri Khalid who has his roots from Penang left for Leicester University after completing his higher school certificate school in the 1950s.


Tan Sri Khalid went on to say, “In my tenure we have computerised all the cases at the DB level. We have spent a substantial sum to recruit a lawyer specialised in computerising legal data to be with us for a few months to train our staff. I remember the shock he expressed to me of the amount of paper we used. He advised that DB must paperless in this age. My dream is for everyone to have a laptop during the hearings so that all information is there and is quickly retrievable.


Tan Sri Khalid further said once a Disciplinary Committee (DC) is set up the Board does not interfere with the DC with its investigation or hearing. “If the complaint is not serious and not of sufficient gravity and there no disputes of facts we do not set up a DC. We give notice to the respondent to appear before the Board. We are helpful to the respondent. We give them adjournments if they ask on reasonable grounds. We never intimidate them as it is sometimes portrayed. Maybe the presence of the number of 17 senior board members can be intimidating”. Tan Sri Khalid also revealed that some respondent lawyers come before the Board poorly prepared and at times did not properly present their case.


Tan Sri Khalid who has his roots from Penang, left for Leicester University after completing his higher school certificate in 1956. He read for the Bar at Middle Temple. He did a one year Diploma in Islamic Law and Jurisprudence at the School of Oriental & African Studies, London University. “The lecturer was Professor Anderson who could speak Arabic, knew the Quran by heart and was well versed in the hadith and was acquainted with many muslim Scholars but yet he was a devout christian, amazingly.”
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In an attempt to kerb expenditure he skipped a quarter of his dining terms but was exempted and called in absentia in 1965. Upon his return he joined Shearn Delamore under the pupillage of Mr Chan Wah Eng. His contemporaries included Dato V.L. Kandan and Mr Harry Elias the former President of the Singapore Law Society.


Tan Sri Khalid looked back at the early years when he was in practice. There was much cohesion among the lawyers. “A lawyer’s word was his bond and we were respectful to each other. Judges were also respectful and kind towards young lawyers. I was always grateful to and remember Justice Chan Ming Tat. I remember the time I appeared before him in Ipoh. A very senior counsel tried to bully me and it was Justice Chang who intervened to foil his tactics.


Tan Sri Khalid recalled another incident when he was told by a senior partner in Shearn Delamore that certain law reports were only available at a nearby firm of solicitors Braddel & Ramani.


“I put a dog’s ear on the page and went to the toilet and when I came back there was this legendary Ramani lying in wait for me. He ticked me off sternly and imbued into me the love for law books. I still remember he good talk gave to the Selangor Bar on his return from United Nations.


Tan Sri Khalid also reminisced how members of Selangor Bar used to have informal luncheon meeting and socialise at the Federal Hotel at Jalan Bukit Bintang every Wednesday. That was where I learnt the professional etiquette and the correct behaviour from my seniors.








INTERVIEW

Interview with Selangor Bar Chairman Kanarasan Ghandinesen

Interview with the Chairman of Selangor Bar
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Q:
Has the integration of the court buildings in Shah Alam gone smoothly and have the administration improved?


A:
The remaining courts at MRCB moved back to the Court Complex and began operations on 12th November 2012. There were some problems initially, mainly due to the fact that renovation works in the Complex were not fully completed. For example, some court rooms were not ready and some restrooms were not functional. Also many court files were not unpacked and still in boxes. Further, the CRT system was not functioning and there were no Registrars or clerks around to assist lawyers look for their courts or Registrar’s rooms. To make matters worse, the phone lines were down and two lifts at the main complex building were not working. The Committee naturally raised these concerns immediately and thankfully they were resolved within a week or so.

With all Shah Alam Courts now under one roof, I would say that administration has improved. There being only one registry certainly helps us monitor issues easily. Further there is no more carting files between buildings which reduces the chance of files being misplaced. I believe lawyers too benefit as we no longer have to run to two different locations when attending to different courts in Shah Alam. Further all lawyers attending to matters in Shah Alam will have the benefit of our Bar Room and its facilities.

However parking has become a problem again as there appear to simply be insufficient car parks for all lawyers at the Court Complex. To address this shortage, we have requested the Director of Selangor Courts to open parking spaces designated for Court officers and staff after 8.30 am. I believe that this would help alleviate the problem.


Q:
When is the court complex in Klang expected to be functional?


A:
I have been asking the same question and the only reply I get is that the complex will be ready soon. I am informed though that works have finally started again and moving very quickly.
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Q:
Time and again we encounter the grouse that the standard at the Bar has deteriorated considerably.
Some have squarely blamed the private law schools who have been turning out law graduates by the thousands. Is the Bar Council going to take some positive steps to correct this imbalance?


A:
The Bar Council recognises that standards have dropped. However I think it’s unfair to ‘squarely blame the private law schools’ for this decline. Our lawyers graduate from many different law colleges and universities, some local and others foreign. The standards of learning and training in these schools differ. This is the reason for the disparity in quality of new entrants into the Bar. The Bar Council therefore wants to put in place a single entry system into the legal profession, called the Common Bar Course. Every student irrespective of where he or she obtained their law degree will have to pass this Course before they can practice law in Malaysia. This way all students will be judged by one standard and the Bar Council can ensure that this standard is high. The Bar Council is strongly pushing for implementation of this Course despite resistance from some quarters. I believe that the Attorney General has recently given his support for this proposal. Hopefully this Course will be implemented soon. Other steps taken to improve the standards of our lawyers and pupils include the numerous continuing legal education talks and seminars organised by the Bar Council and State Bar Committees. In fact now through the Continuing Professional Development (‘CPD’) scheme, members’ attendance at these talks has been overwhelming.


Q:
How far has the liberalisation of services and the opening up of the profession to foreign lawyers?


A:
The Legal Profession Act has already been amended to allow foreign law firms and foreign lawyers to practice in Malaysia, though the effective date of implementation has not been fixed yet. The amendments provide three different routes for foreign lawyers to practice in Malaysia. Firstly a foreign law firm may enter into an International Partnership with a Malaysian law firm. Secondly, up to five foreign law firms may operate on their own in Malaysia provided they have proven expertise in International Islamic Finance. Thirdly, a foreign lawyer may join and practice in a Malaysian law. However these foreign lawyers and law firms are not allowed to practice in all areas of the law. Their practise is limited to certain permitted practice areas which is defined as a “transaction regulated by Malaysian law and at least one other national law, or a transaction regulated solely by any law other than Malaysian law”. Foreign lawyers are further specifically excluded from practicing in certain areas of law such as conveyancing, criminal law, family law, succession law, retail banking, registration of patents & trademarks. Foreign lawyers are also not allowed to appear in any Malaysian court or in any hearing before a quasi-judicial body or tribunal in Malaysia.


Q:
The Selangor legislature recently invited the Selangor Bar over to listen to its session and also expressed hope young members will participate in the enactment of legislation process. Is the Selangor Bar going to take up this offer?


We certainly are. In fact it was the Bar that suggested the idea when we met the State Legislative Assembly Speaker together with three State Assemblymen. We offered to assist by providing legal advice and input in drafting new legislation. They were very receptive to the idea and the Committee immediately formed an ad hoc Law Reform sub-committee for this purpose. However to date we have yet to be called on by the State legislature. I suspect they must be quite busy with elections looming around the corner.


Q:
Rumour has it that you will not be standing for re-election at the upcoming Selangor Bar AGM. Is this true and if so why?


A:
Yes it is true. I have served two terms as Chairman and I believe that it’s time to pass the mantel to a new person. The duties of the Chairman are very challenging and it is difficult balancing this role with work, family and other activities. As Chairman one has to give priority to Selangor Bar work and in the process time at work and with the family is sacrificed. After two years, I need to pay more attention to family and work again.

Anyway it is also important that the position has a new candidate. Although continuity is vital to ensure stability and consistency, it is also imperative that the Selangor Bar evolves and grows. A new face would also bring fresh ideas and a different approach to the position which is necessary for the Bar to develop and improve further.
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A Delegate’s Perspective On The International Malaysian Law Conference 2012.

A Delegates Perspective On The International Malaysian Law Conference 2012

By Sheelaa Ragavan


After much anticipation, the inaugural International Malaysian Law Conference 2012 (“IMLC”) lifted its curtains this year with the theme of Global View- points, Asian Perspective.


Over a span of three days from 26 to 28th September 2012, the Kuala Lumpur Convention Centre saw more than 500 international and local delegates attend- ing the event.


The opening address was given by the Prime Minister of Malaysia Dato’ Sri Mohd Najib Tun Abdul Razak. In his speech, he congratulated the organisers on their timely switch from the annual Malaysian Law Conference to the International Malaysian Law Conference. He said “I think such a transformation is both timely and appropriate. Malaysian lawyers, indeed all Malaysians, can no longer afford to be parochial and insular in their outlook.”


The Prime Minister added that with the recent amendments to the Legal Profession Act 1976 that allowed foreign law firms to practice in Malaysia, competition is now in our backyard, and it’s time for Malaysians to look at things from the international perspective. He said: “The competition will no longer just be on overseas shores, but in our own back yard.”


Over the three days, approximately 30 different academic sessions were held during the IMLC, with topics from law related and non-law related topics. The choice of topics that were discussed throughout the IMLC was aimed at ad- dressing the need for the law and its so- ciety to stay relevant.


The IMLC also played host to other non-academic activities such as the Fundamental Freedoms Fringe Fest, a fun-filled event aimed at highlighting the rights of the Orang-Asli and the “Anything Legal” exhibition. The exhibition was diverse in nature. There were exhibitors from law book publishers, cultural societies promoting a traditional music instrument i.e. the Gong, artistic exhibitions that promoted Henna designs & calligraphic writing, exhibitors from several universities.


Mr. Raphael Tay, Chairperson of the IMLC Organising Committee, when addressing on the theme of this year’s conference, had this to say: “The delivery of legal services has evolved, hence the theme for this year, “Asian Perspectives, Global View points”. Today, the provision of legal services has become a cross border affair, and it is necessary for the Bar to work towards this end.”


Among the legal topics that were discussed during the conference were Information Technology Law, Intellectual Property Law, Human Rights, Competition Law, International Commercial Arbitration and Alternative Dispute Resolution.


Several sessions were held on different aspects of each area of the law, covering angles that would best fit Asia’s role within the theme of globalization. For instance, in Intellectual Property Law, the topics that were discussed were “Intellectual Property, Trends, Issues and Challenges of the 21st Century”, “IP Monetization: The new business currency in Asia?” and “Damned if you do, damned if you don’t: Social media add a new dimension to online advertising, marketing and brand integrity”.


The non-law topics on the other hand included “China Will Rule World by Martin Jacques”, “The Primary And Secondary Listings Of Foreign Corporations And Foreign Securities On Stock Exchanges In The East Asian Region” and inspirational talks by the likes of our very own Tony Fernandez in “Inspirational Tan Sri Dr Tony Fernandez Music Man Turned Entrepreneur Wizard”, Ramli Ibrahim in “Inspired by Ramli Ibrahim” and Karen Tse of the International Bridges of Justice (IBJ) in “Defending Every Man, Woman, And Child Under the Rule of Law: Karen Tse Inspiring Us All!”.


Whilst discussions on the integrity and necessity of an independent judiciary drew a rather large crowd, it was contemporaneous issues such as “Whither Freedom of the Press?” with panel speakers of, lawyer Malik Imtiaz Sarwar, R Nadeswaran (Editor, Special and Investigative Reporting, The Sun Daily), and Masjaliza Hamzah (Executive Officer, Centre for Independent Journalism) that turned out to be crow puller..


Another session which proved to popular was “Market Liberalisation: A Tsunami Confronting Lawyers or a World of Opportunity?”. Moderated by Christopher Leong, Vice-President of the Malaysian Bar, the speakers were Chew Seng Kok, Regional Managing Partner of Zaid Ibrahim & Co., Masaakira Kitazawa, Senior Partner of Anderson Mori & Tomotsune (Japan), and Jimmy Yim SC, Managing Director of the Litigation & Dispute Resolution Department of Drew & Napier LLC, Singapore. They shared with the audience their experiences and the much needed global viewpoint on market liberalization, and how opening our doors to the international market would affect us.


Needless to say, each and each session held throughout the three days were moderated by excellent speakers and the distinguished speakers of the panel were highly engaging and of course, masters of their respective fields. At the end of every session, the ovation received by the speakers stood witness to the intensity of which the topics were discussed and appreciated.


After three days of academic and inspirational sessions, the IMLC drew its curtains to a close on 28.12.2012 with a Celebration Dinner held at the Grand Ballroom of the Renaissance Hotel, Kuala Lumpur.


Guests of honour included the Chief Justice of Malaysia, Tun Arifin bin Zakaria; the President of the Court of Appeal, Tan Sri Dato’ Seri Md Raus b Sharif; and the Chief Judge of Malaya, Tan Sri Dato’ Seri Zulkefli bin Ahmad Makinudin.


In his closing remarks, YAA Tun Arifin bin Zakaria said:- “Globalization is a fact of life in almost every facet of commerce, trade and industry. As businesses go global, so must the legal fraternity. I find the theme is not only apt but also realistic about the challenges ahead for the legal fraternity.”


Further, the Chief Justice of Malaysia also listed down Case Backlog, Case Management, Tracking System, New Specialized Courts, Timeline and the usage of Technology in E-Court as some of the changes that have been brought about in our efforts for Judicial Transformation.


He added that the changes made towards the enhancement of the efficiency of the court service are not merely exhaustive but are progressing and continuing. He said:- “But judicial transformation is a continuing journey that must always reflect the changing needs of the business community and society. Transformation must not stop, as those that we serve will not stop to evolve. For the only thing that will not change is change itself.”


In this writer’s view, this year IMLC appears to have one theme in common either directly or indirectly namely one of global perspective and change within the current mind set of our society. It is comforting to note that our judiciary, our politicians, non-governmental organizations and commercial leaders appears to be heading towards that direction. Any delegate who attended this IMLC would also share the same view.





Independence of AG

Independence of the Attorney General

By Bala Reddy

A paper presented at the International Malaysian Law Conference 2012

Introduction


The task of enforcing the laws of Singapore falls squarely upon the shoulders of the Attorney-General. Like his counterparts in the other Commonwealth countries, the Attorney-General of Singapore, enjoys complete independence in the discharge of his constitutional duties as the Public Prosecutor. Where prosecutorial decisions are concerned, he does not receive or act on instructions from either the elected legislature or the executive. In this regard, the Attorney-General may be considered as an independent public officer who exercises his prosecutorial discretion in a quasi-judicial manner, similar to that of a judge.


However, this does not mean that the Attorney-General is free to exercise his prosecutorial discretion, at his whim or fancy. It is a well-settled principle of English law that “in matters which concern the public at large, the Attorney-General is the guardian of public interest”. The position in Singapore is no different since our office of the Attorney-General is modelled after the office of the Attorney-General in England. It therefore follows that every prosecutorial decision must necessarily be guided by public interest.


The concept of public interest, in itself, is not a difficult concept to understand. However, it can be a difficult concept to apply in each and every single case for it involves a delicate balancing act between various competing values and interests. In the pursuit of the public interest, the importance of an independent Attorney-General cannot be over-emphasized.


Preliminary: Position of the AG and Public Prosecutor in Singapore


The Attorney-General of Singapore plays two main roles: firstly, he is the legal advisor to the Government of Singapore and secondly, he is the Public Prosecutor. In his first role as the legal advisor for the Government, he renders advice to the various Ministries, defends the Government in law suits brought against it and is also responsible for the drafting of legislation. At this point, it is important to highlight that unlike his counterparts in other countries, the Attorney-General of Singapore does not decide matters of legal policy. Instead, these matters lie within the purview of the Minister of Law. Policy matters are first decided by the Cabinet before the Minister of Law tasks the Attorney-General’s Chambers to draft the necessary legislation to give effect to these policies. These legislation will then be presented to the Parliament for debate and assent before they are passed as law in Singapore.


The focus of today’s speech is however on the Attorney-General’s twin role as the Public Prosecutor. The vesting of prosecutorial power in the Attorney-General is provided for under Article 35 (8) of the Constitution, which states the following: “The Attorney-General shall have power, exercisable at his discretion, to institute, conduct or discontinue any proceedings for any offence.”


Section 11(1) of our Criminal Procedure Code also states the following: “The Attorney-General shall be the Public Prosecutor and shall have control and direction of criminal prosecutions and proceedings under this Code or any other written law”


In practice, the Attorney-General cannot possibly conduct all prosecutions on his own. As such, the Attorney-General has the power to deputise certain persons to assist him in the conduct of criminal prosecutions. His principal deputy is the Solicitor-General who acts as the Public Prosecutor when the Attorney-General is absent or unable to act. The daily functions of the Public Prosecutor are mainly exercised by Deputy Public Prosecutors and Assistant Public Prosecutors who represent the Attorney-General in the discharge of his duties as the Public Prosecutor. While individuals may initiate and conduct private prosecutions, the Attorney-General still retains overall control over such private prosecutions as he has the right to intervene in private prosecutions and to discontinue these proceedings in the exercise of his prosecutorial discretion.


Independence of the Attorney-General The absolute independence of the Attorney-General in criminal prosecutions is an important constitutional principle that is not unique to Singapore. In fact, the independence of the Attorney-General has been repeatedly emphasized by courts in England, Canada and throughout the Commonwealth. As the Supreme Court of Canada stated in Law Society of Alberta v. Krieger: “It is a constitutional principle in this country that the Attorney-General must act independently of partisan concerns when supervising prosecutorial decisions.”


In 1925, Viscount Simon, Attorney-General of England, made this often-quoted statement: “I understand the duty of the Attorney-General to be this. He should absolutely decline to receive orders from the Prime Minister, or Cabinet or anybody else that he shall prosecute. His first duty is to see that no one is prosecuted with all the majesty of the law unless the Attorney-General, as head of the bar, is satisfied that the case of the prosecution lies against him. He should receive orders from nobody”.


The position in Singapore is no different. In Goh Cheng Chuan v. PP, LP Thean J stated: “I entirely agree with the proposition that whether to prosecute an accused on a charge, and after the commencement of the prosecution, whether to continue it, are matters solely for the PP to decide. Article 35(8) of the Constitution and s 335(1) of the Criminal Procedure Code vest in the Attorney-General, as the Public Prosecutor, all such powers. There is clearly no dispute on this point.”


It is thus undisputed that the power to formulate and prefer charges against accused persons strictly comes under the constitutional provenance of the Attorney-General. His decisions are subjected to judicial review only under extremely limited circumstances: first, when prosecutorial discretion is exercised in bad faith or second, when the exercise of prosecutorial discretion violates constitutional rights and protection.


Sources of pressure that may compromise the independence of the Attorney-General
It will be appreciated from what I have said so far that the independence of the Attorney-General is a cornerstone of the administration of the criminal justice system in Singapore. It is absolutely crucial to ensure the independence of the Attorney-General in order for him to exercise his prosecutorial discretion objectively and in accordance with the law. However, there are many possible sources of pressure that can compromise the independence of the Attorney-General.


When one discusses the independence of the Attorney-General, the first possible source of pressure that usually leaps to mind is the possibility of interference of the government. In this regard, safeguards have been built into our Constitution to preserve the independence of the Attorney-General in Singapore. In Singapore, the Attorney-General is neither a member of the Cabinet nor a member of any political party. Unlike his counterparts in other countries, the Attorney-General of Singapore is not appointed through a general election. Instead, Article 35 of the Constitution provides that the Attorney-General shall be appointed by the President upon the advice of the Prime Minister. The Attorney-General enjoys security of tenure and his term of service cannot be altered to his disadvantage. In addition, the Attorney-General may be removed from office only if the President, acting in his discretion, agrees with the advice of the Prime Minister. Such advice can only be tendered on grounds of the inability of the Attorney-General to discharge the duties of his office or misbehaviour and only after a tribunal consisting of the Chief Justice and two other Supreme Court Judges concur with the advice. These constitutional safeguards go a long way in securing the independence of the Attorney-General so that he can properly discharge his constitutional role as the Public Prosecutor, free from interference from the government.


Pressure may also possibly be exerted from the government’s opponents as well. To advance their own political agenda, opposition politicians may resort to alleging pro-government bias in order to pressure the Attorney-General into making a particular decision, be it to stop pending prosecutions against opposition politicians or to instigate prosecution against a government official. In order to avoid such pro-government bias (or pro-opposition bias), the Attorney-General Chambers of Singapore makes a conscious, deliberate effort to assess each case through a robust, non-political system of evaluation. In doing so, the general public can rest assured that every prosecutorial decision made by the Attorney-General of Singapore has been and will always be made objectively and impartially, untainted by any political bias.


It is also not unforeseeable that there may be pressure exerted by foreign activists or the media of a foreign country to stir up indignation when one of that foreign country’s nationals is prosecuted. Foreign newspapers may resort to blatant distortion of facts to rouse up popular sentiments in that foreign country in order to put pressure on their own politicians to intervene on behalf of the foreign nationals. Where the Attorney-General is an elected member of government, such pressures may be difficult to resist, especially when the foreign country involved is an ally or key trading partner. Fortunately in Singapore, as the office of the Attorney-General is a non-political one, the Attorney-General is well-placed to resist such pressure from foreign media and activists. In fact, over the years, the Attorney-General of Singapore has never once permitted political pressure from abroad to interfere in the exercise of our prosecutorial discretion.


Pressure may also be exerted by certain segments of the public for action to be taken in a particular cause. In the age of the Internet, virtual activist groups can be easily formed on blogs, online forums and social networking websites. Through a combination of half-truths, rumours, and outright lies, the agitation of these virtual activist groups can easily be brought to boiling point and they may rouse public sentiment in order to exert pressure on the Attorney-General to take action against the target of the agitation. Alternatively, they may also call on the Attorney-General to cease prosecution against someone who had obtained the sympathies of certain segments of the public. Where the Attorney-General’s appointment is subject to a general election by the electorate, the temptation to give in to such populist pressures may be overwhelming. However, in Singapore, the Attorney-General does not face this problem as he is neither a politician nor is he dependent on a general election for re-appointment. This affords him the necessary latitude and freedom to take objective, impartial prosecutorial decisions, even if those decisions may prove ultimately unpopular with certain segments of the public.


Other possible sources of pressure may include physical threats, personal blackmail and bribery. In Singapore, we are fortunate not to have had to deal with such temptations or threats directed at our prosecutors. There has been no recorded instance where the independence of the prosecutors had been undermined by physical threats, personal blackmail and bribery. That said, the Attorney-General’s Chambers of Singapore remain vigilant and guarded against any personal temptations or threats that can compromise the integrity and independence of our prosecutors.


Public Interest
It is undisputed that an independent Attorney-General is an indispensible complement to an elected legislature and an independent judiciary, in upholding the Rule of Law in Singapore. However, despite the absolute independence granted to the Attorney-General under the Constitution in the exercise of his prosecutorial discretion, this does not mean that the Attorney-General can exercise these powers arbitrarily or to pursue his own personal agenda. While the Attorney-General takes no orders from anyone with regard to the exercise of his prosecutorial powers, however, as “the guardian of the public interest”, the Attorney-General is bound and guided by the notion of “public interest” in every prosecutorial decision that he makes.


I do not intend to attempt an academic exposition on the subject of “public interest”. The concept of “public interest”, without the philosophical and jurisprudential complications, is not difficult to grasp. In simple terms, the concept of “public interest” denotes the common well-being or the general welfare of the people. Individual idiosyncrasies are to be disregarded if these conflict with the general good of society.


My approach to the topic, however, is a practical one in that I will focus on how the notion of public interest comes into play in the prosecutorial decisions that are made by the Attorney-General’s Chambers of Singapore.


Criterion for court prosecution
At this point, it is important to highlight that not all breaches of the law are visited with court prosecution. In deciding whether a criminal breach should be prosecuted in court, the first and obvious criterion is whether there is sufficient evidence to prove the offender’s guilt beyond reasonable doubt in court. If the prosecutor himself has a doubt about the accused’s guilt, then the benefit of the doubt would be accorded to the accused.


However, even where there is sufficient evidence to prove the offence in court, this does not necessarily translate into court prosecution. This brings me to the second criterion in deciding whether a criminal breach should be prosecuted in court, which is, whether it is in the public interest to prosecute the offender in court. There are times when it may not be in the public interest to prosecute these criminal offences in court. In such cases, the public interest is satisfied by issuing the offender with a warning or by settling the matter through composition.


Factors considered by prosecutors
In ascertaining whether it is in the public interest to prosecute a particular criminal infringement, the prosecutor considers a very wide range of factors. Some of the common factors include:

a) the gravity of the offence;

b) the harm caused to the victim and tothe society generally;

c) the prevalence of the offence;

d) the attitude of the victim to a prosecution;

e) the availability of resources to conduct a court prosecution;

f) age and background of the offender;

g) degree of remorse shown;

h) the criminal record of the offender;

i) the availability of alternative measures to deal with the offender.


The list cited above is by no means exhaustive. Not only is it impossible to produce a comprehensive list of factors, it is also not desirable to circumscribe the type and range of factors to be considered by the prosecutor in the exercise of his prosecutorial discretion. The facts of each case are different and as such, the relevancy and weight to be accorded to the various factors will vary from one case to another. By way of illustration, the youth and previous clean record shown by the offender may be accorded significant weight by the prosecutor for a simple shop-lifting offence. However, the same cannot be said if the offence involves a far more serious charge such as a capital murder charge instead.


Public interest: critical values and goals

A more useful guide in analysing the element of public interest in each case may lie in the core critical goals and values which are widely accepted as qualities that a criminal justice system should aspire towards and achieve, namely:

a) Fairness and justice;

b) Prevention of crimes;

c) Efficiency.


The concepts of fairness and justice, in the context of a criminal justice system, are fairly broad concepts. Inherent in the notion of fairness and justice is the principle that only the factually guilty are convicted and punished while the factually innocent are acquitted. Fairness and justice also connotes equality of treatment with no arbitrary and inexplicable differences in the way in which individuals or classes of cases are treated. Fairness and justice also extends to the procedural aspects of the criminal justice system as well. The accused is entitled to the presumption of innocence before his conviction as well as the conduct of a fair and just trial with minimum delay.


The prevention of crime must surely rank as one of the foremost considerations in analysing the public interest element. Where it is deemed necessary to deter and incapacitate the offender, the prosecutor will definitely initiate court prosecution against the offender so as to enable the courts to mete out the appropriate sentence. Of course, there will be instances where the offender is genuinely remorseful for his offences and it is the prosecutor’s assessment that the offender is unlikely to re-offend again. In such instances, a stern warning to the offender may suffice to satisfy the public interest in preventing crimes.


Last but not least, efficiency is also another critical value that must be considered. It is undeniable that for each and every court prosecution, public resources have to be incurred, be it in terms of manpower, time and money. It is also not in dispute that the resources allocated to the Attorney-General are finite and that it is not possible to deal with every criminal infringement in court. Like any government official charged with good husbandry of public resources, it is incumbent on the Attorney-General to marshal the resources at his disposal so that only the suitable cases are prosecuted in court.


Public interest: interest of the key stakeholders

Public interest can also be analysed based on the interests of the four key stakeholders in the criminal justice system, namely:

a) Interest of the victim;

b) Interest of the public at large;

c) Interest of the accused;

d) Interest of the enforcement and prosecuting agencies.


When a crime is perpetrated against the victim, the interest of the victim must necessarily be considered. Prosecution of the offenders in court may be essential to redress the grievances and hurt suffered by the victim at the hands of the offenders.


However, a crime may not only be a wrong directed against the victim but also against the public at large. Thus, it may be in the public interest to prosecute the offender in court in order to incapacitate the offender and prevent him from causing further harm to the public at large during the period of incarceration. It may also be in the public interest to prosecute the offender in court in order to deter potential like-minded offenders from committing similar offences.


The interest of the accused person cannot be disregarded as well. An accused person is presumed to be innocent unless the evidence adduced in court can prove his guilt beyond reasonable doubt. Where there is insufficient evidence to secure the conviction of the accused in court, benefit of the doubt will be accorded to the accused and criminal charges will not be preferred against the accused.


In addition to all the foregoing, the interest of the enforcement and prosecuting agencies must also be considered. If we adopt a policy of pursuing every single criminal breach in court, this will invariably result in a severe strain on public resources, be it in terms of manpower, time or money. Not only is this unsustainable in the long run, such a policy will also seriously hamper the ability of the enforcement and prosecuting agencies to do its utmost to achieve justice in each and every single case.


As the foregoing discussion amply illustrates, the notion of public interest entails a thorough consideration of the different criminal justice values, goals as well as the interests of the key stakeholders of the criminal justice system. However, these values and interests do not always sit comfortably with each other and instead can sometimes be diametrically opposed to each other.


For instance, the interests of the victim may deviate from the public at large. By way of illustration, let us consider a hypothetical case of a violent husband who has physically abused his wife and children. The wife and children may be willing to forgive the husband and may even be reluctant to see the husband prosecuted (and subsequently punished) for his violent acts. However, it may be in the public interest to send out a clear and unequivocal message to the public at large that such domestic violence will not be tolerated.


The goals of justice, prevention of crime and efficiency do not always make the best of partners as well. For instance, consider a hypothetical case of a 14 year old teenager who has stolen sweets worth a few cents from a supermarket. In the interests of justice and for the future prevention of crime, one may possibly argue for the prosecution of the teenager in court. Not only will we redress the grievances of the victim, by visiting the teenager with punishment meted out by the courts, we will also achieve the goal of deterring the teenager from committing future offences. However, I am sure one would be inclined to agree that such simple theft cases happen very frequently and that it will not be feasible for any prosecuting agency to deal with the demands of prosecuting each and every similar theft cases in court. Clearly, in this instance, the prosecutor has to strike the right balance in order to manage the tension between the competing goals of justice and crime prevention on one hand, and resource efficiency on the other hand.


In the foregoing illustrations I have highlighted, the balancing exercise involved is relatively uncomplicated and straightforward. However, as the prosecutors in this hall will attest to, the balancing exercise and the choices involved are not always easy. Arriving at the appropriate decision in each and every single criminal case requires a delicate balancing act between the various competing values and interests. To strike the right balance, it is especially crucial for the Attorney-General, and the prosecutors under him, to be truly independent, so that he and his prosecutors can reach a decision that will best promote public interest in each and every criminal case. It would also be fair to say that much of the decision making process is also firmly grounded on the requirement to uphold the Rule of Law, a cardinal principle that no man is above the law, not even the lawmakers. The Rule of Law demands the equal enforcement of the law irrespective of whether one is rich or poor, influential or otherwise. This is a fundamental principle that is enshrined in our constitution which requires the Attorney General to make independent and impartial decisions to enforce our laws in the public interest.


Conclusion

It is incontrovertible that the independence of the Attorney-General, in his capacity as the Public Prosecutor, is a key cornerstone in upholding the Rule of Law. While there are constitutional safeguards to preserve the independence of the Attorney-General, at the end of the day, it is still incumbent on the Attorney-General himself (as well as the prosecutors under his charge) to discharge their duties with objectivity and impartiality. If there is to be any bias in the Attorney-General’s decisions, that bias should come down solidly in favour of the public interest
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Introduction: Extending the Definition of “Postal Vote”
The initiative by the Prime Minister in the setting up of the Parliamentary Select Committee (PSC) on Electoral Reform was lauded by all parties and was seen as a move forward to restore public confidence in the electoral processes. The nine member panel of the PSC five from the Barisan National, three from the Opposition and one Independent Member of Parliament [bookmark: A1back]1, submitted its interim report to Parliament in December 2011. The PSC recommended that all overseas Malaysians be given the right to vote by extending the definition of ‘postal voter’. The PSC in its final report to Parliament had in April 2012 given the Election Commission (hereinafter referred to as EC) a three-month deadline to formulate a mechanism to enable voting for all overseas Malaysians. The PSC recommended that the EC engage itself with the relevant government authorities within three months from the date its report is passed by the House, in order to enable voting for overseas Malaysians. [bookmark: A2back]2 The PSC Report on Electoral Reform was adopted by the Dewan Rakyat without debate on April 3, 2012. [bookmark: A3back]3 The EC received a total of 32 recommendations from the PSC – 10 from its interim report and another 22 from its final report tabled in Parliament.


There are two principal methods of voting, namely postal voting (voting by mail) and voting in person. This paper will focus on the former category. Postal voting or voting by mail is the principal method for overseas absentee voting whereby votes are cast by mail either directly to a country’s embassy or to the electoral authority of the voter’s constituency. It will also encompass personal delivery of the postal ballot to a country’s embassy. An ‘absent voter’ [bookmark: A4back]4 is a person who is unable to attend and cast his vote in his constituency if there is a general election back home. ‘Overseas Malaysians’ are mainly people above the age of twenty one who are working and living overseas (with the exception of civil servants, full time students and armed forces’ personnel). An estimated one million overseas Malaysians working and residing abroad are not able to exercise their right to vote if there is a general election back home unless they return to Malaysia. There are about 784,900 overseas Malaysians and taking into account their spouses and children, the figure could easily touch a million. [bookmark: A5back]5 The impact this category may have on the political landscape of the country is significant as it could potentially provide an 8% to 9% increase in total voters in a general election. [bookmark: A6back]6 Back home, there are approximately 12.5 million registered voters in Malaysia, out of a potential electorate of 16 million and about 3 million eligible voters in Malaysia have not registered with the EC, according to its chairman Tan Sri Abdul Aziz Mohd Yusof. [bookmark: A7back]7


The right to vote is a fundamental right of all Malaysians and is guaranteed by the Federal Constitution. In a democracy, the citizens elect their leaders who in turn are responsible to the people by being answerable to Parliament. Extending absentee voting rights by mail to all overseas citizens of Malaysia, regardless of their geographical location or reason to be absent, will enhance participatory democracy in Malaysia. Lately, there has been a growing interest in absentee voting rights by overseas Malaysians due to heightened public awareness of democratic rights and the changing political landscape back home. Despite the concerns on allowing overseas Malaysians to vote, only 2,700 of those currently eligible voters have applied to do so. [bookmark: A8back]8 This figure will likely surge over the coming months if overseas Malaysians are allowed to vote via postal ballots in the next general election.


In Search of the Ideal Formula
 More can be done to improve the polling system in Malaysia. The PSC chairman conceded this after the Committee’s trip to Europe recently. [bookmark: A9back]9 We know for a fact that in our country we still find laws and processes that make little sense in present-day circumstances. There has also been little political desire to make a concerted effort to incorporate more Malaysians into the electoral process. In fact, no country has adopted the ideal formula on absentee voting laws and processes. However, every attempt must be made to ensure a fair framework by rectifying the constitutional deficiency in order to enfranchise citizens irrespective of their race, religion and political allegiance. Public opinion is divided on whether to allow all overseas Malaysians to vote via absentee ballot.


The Pros and Cons of Overseas Absentee Voting
 A.
Disadvantages of allowing absentee postal voting for overseas Malaysians: The liberalization of overseas absentee voting is not without its critics. There are reasons to be cautious about in expanding absentee voting beyond those who need it.


Some of the disadvantages of this system are listed below:


- It is not easy for overseas absentee voters to stay connected and be engaged in the political process back home. These voters may not have access to the up-to-date information on the political situation in their homeland.


- Election fraud and abuse of the absentee ballot process becomes a serious issue leading to fears of vote tampering and leaving voters without privacy protection. [bookmark: A10back]10 There is also no complete assurance that the registered overseas voter is in fact, the person who cast his vote by mail. [bookmark: A11back]11


- No reliable research has been carried out in Malaysia to determine whether or not the liberalization of absentee voting laws and practices will result in long-term increase in voter turnout and ultimately have a positive impact on the political landscape of the country.


- Postal ballots may not arrive on time for the counting of votes.


- Constituency-based elections pose serious problems in terms of logistics, manpower needs, production and distribution of postal voting packages and the monitoring process. In addition, it is also a heavy task to send out individual ballots to voters residing in different countries in order for them to vote via mail in their respective constituencies in Malaysia.


- Critics of this system may assume that overseas Malaysians are more likely to be financially independent and least dependent on the government, thereby making them less likely to vote for the ruling party.


- There will be a drastic increase in the cost of conducting general elections. The proposed RM700 million budget for the EC to run the looming 13th general polls is a drastic increase from its initial RM40 million allocation. The government requested for an additional RM360 million for the EC’s ‘operational’ expenses, and another RM300 million for ‘security’ expenses. The amount, if approved, will be easily the biggest budget so far for an election in Malaysia. [bookmark: A12back]12


B.
Advantages of allowing absentee postal voting for overseas Malaysians:

The whispers advocating for the implementation of such a system has in recent times escalated to a clamor for a change in electoral laws.


Some of the advantages of expanding absentee voting by mail are as follows:


- Enabling overseas Malaysians to participate in the electoral process will establish an even playing field for all political parties. The current regulations provide an unfair advantage to the government as overseas absentee votes mainly come from civil servants who are known to favour the government. Since absentee ballot process does not provide adequate privacy protection to voters, they may fear some form of repercussion for not supporting the government. Malaysian Election Observers Network (MEO-Net) called for an open hearing on the unfairness of postal votes. It noted that due to the support given by the civil servants, the ruling party already secured a number of votes before the polling day, which raised issues about having a clean and fair election. [bookmark: A13back]13 Postal votes have been known to benefit the ruling party in constituencies, especially in marginal seats, where the competition is intense.


- Absentee voting by mail is undoubtedly a more convenient way for citizens residing abroad to participate in elections. It is aimed at easing the burden of people who would have difficulty in returning to their constituencies to exercise their right to vote if there is a general election back home.


- For those who have a legitimate reason not to be in their constituency on polling day, absentee voting via mail would be a comprehensive alternative to voting in person. Examples include, inter alia, well known sports personalities, celebrities and business people who have brought honour to the country but are unable to exercise their right to vote from overseas.


- Advocates of absentee voting assert that citizen participation is increased in electoral contests.


- Allowing overseas Malaysians to participate in the electoral process will help to stem or reverse the negative effects of brain drain. This category is mainly made up of educated professionals and skilled people who can help to turn Malaysia into a developed country.


- Problems pertaining to logistics put forth by the critics is not convincing enough. Our neighboring countries such as Indonesia, Thailand and the Philippines have a substantial number of citizens abroad but have managed.


Legal Provisions on Overseas Absentee Voting

The right to vote in Malaysia is explained in Article 119(1) (a) (b) of the Federal Constitution [bookmark: A14back]14, Elections (Registration of Electors) Regulations 2002 and Elections (Postal Voting) Regulations 2003. Article 119 allows for voting by persons who are considered as ‘absent voters’.[bookmark: A15back]15 The government policy was explained in Parliament recently by the Minister in the Prime Minister’s Department Datuk Seri Nazri Abdul Aziz. [bookmark: A16back]16 The laws state that a Malaysian citizen has the right to vote in an election provided he is 21 years of age on the ‘qualifying date’, is registered on the electoral roll as a voter, is a ‘resident’ in the constituency where he seeks to register as an ‘absent voter’ on the qualifying date and is not disqualified under Art 119 (3) or any other law.


The Elections (Registration of Electors) Regulations 2002 prevents certain categories of Malaysians residing overseas from exercising their right to vote as absent voters if there is a general election back home. This regulation cannot be reconciled with the principle of ‘one man, one vote, one value’ and also seems to be in breach of Article 8 of the Federal Constitution which guarantees equal treatment for all citizens under the law. [bookmark: A17back]17 It affects almost a million citizens residing abroad who mainly work in the private sector. Under this regulation, not all Malaysians residing overseas are allowed to register as an absent voter and cast their ballots via postal voting. Currently, only Malaysian citizens who are public servants (civil servants and members of the armed forces) working overseas and their spouses, and full-time students and their spouses, have the right to cast their votes from abroad if they are registered as voters.


It is submitted that the Federal Constitution, which is the primary source and the supreme law of the land, already provides for ‘absent voters’ and embraces all overseas Malaysians. Any other secondary law which is inconsistent with the Federal Constitution is deemed unconstitutional. [bookmark: A18back]18 The Federal Constitution does not provide for different categories of absent voters, nor does it stipulate any discrimination between classes of absent voter. As such, the Elections (Registration of Electors) Regulations 2002 can be argued to be in breach of the Federal Constitution.


More recently, six overseas voters have attempted to bring the EC to task in the High Court [bookmark: A19back]19. These Malaysian citizens residing and working in Britain applied to register as absent voters at the London High Commission, only to discover that they had been registered by the EC as ordinary voters. They then sought a court order to compel the EC to register them as absent voters. [bookmark: A20back]20 The court subsequently dismissed their application. Justice Rohana Yusuf, in dismissing the application ruled that the EC had acted rightly in not registering them as absent voters. [bookmark: A21back]21 Unsatisfied, they now seek to overturn the High Court’s decision and the case is now pending appeal in the Court of Appeal. They are challenging the High Court’s decision on the grounds that the High Court judge misunderstood the case that was brought by the Appellants and completely ignored the central question of whether or not Regulation 2 of the Elections (Registration of Electors) Regulations 2002, which allows only government servants, military personnel and students overseas to register as absent voters, was discriminatory and in violation of the Federal Constitution. [bookmark: A22back]22 The appeal could not proceed on 16 May 2012 because the written judgment of the High Court was not available to be produced for the hearing.


Reversing the Negative Effects of Brain Drain

The majority of the overseas Malaysians are educated professionals and skilled people. A mere [bookmark: A23back]23 percent of Malaysia’s current work force is highly skilled. The Prime Minister stated that this number must rise to 37 percent by 2015 if Malaysia is to become a developed nation by 2020.23 There has been aggressive head-hunting by developed countries who continue to recruit young Malaysian skilled force in droves. Singapore benefitted the most by registering 57 percent of the diaspora and 54 percent of the brain drain from Malaysia. [bookmark: A24back]24 Malaysia’s worsening brain drain situation was highlighted in a report published by the World Bank which stated that a brain drain is depriving Malaysia of talent, and accounts for a third of the country’s one-million strong diaspora. [bookmark: A25back]25 World Bank senior economist Philip Schellekens painted a gloomy picture of the Malaysian brain drain situation. [bookmark: A26back]26 An estimated 10 percent of the country’s educated professionals and skilled workers have left for other countries. It is submitted that by giving overseas Malaysians an opportunity to participate in elections and elect leaders of their choice via postal ballot, will to some extent encourage them to return to their homeland and contribute to its development. The government has also taken initiatives to stem this problem by setting up Talent Corporation Malaysia (herein referred to as TalentCorp), with the objective of persuading overseas Malaysians to return and serve the country. TalentCorp and its partners are currently engaging thousands of Malaysian professionals and students based overseas in a series of international outreach sessions. [bookmark: A27back]27


Flaws in the Existing Postal Voting Process

A fair and transparent absentee voting process is vital to safeguard 27 the voting rights of all overseas Malaysians. Postal voting in Malaysia has unfortunately been found wanting in regards to the implementation of existing procedures.


The security measures at the Malaysian diplomatic missions overseas and the procedural mechanism agreeable by all concerned parties must be put in place to prevent fraud and to ensure confidentiality of the postal voter.


Counting of votes can take place at the Malaysian embassies itself instead of the need to shift the ballot boxes to Malaysia thereby saving cost and time. The EC has accepted the PSC’s recommendation on early voting for military personnel and their spouses, members of the General Operations Force and their spouses, the police force and the EC personnel. The countries first advance voting system involving more than 260,000 voters is all set to go. [bookmark: A28back]28 It is submitted that advance voting should also be extended to all overseas Malaysians after the necessary amendments to the elections regulations are made. Postal votes should be counted before the rest of the local votes are counted to dispel negative perception of malpractice by the EC.


The PSC on Electoral Reforms had also recommended that the EC formulate a method to allow ballot papers to be delivered directly to voters abroad and for the papers to be sent back to the commission through Malaysian embassies. The current practice of sending postal ballot papers via the military chain of command to the eligible voters of the armed forces have allowed these to be intercepted and fraudulently misused. Instead of allowing them to mark their votes in secret, these voters have had to mark their ballot papers in front of their superiors, thereby putting them in fear that their votes would not be secret. [bookmark: A29back]29 It is submitted that postal ballot papers be sent directly by the EC personnel to the eligible voters to prevent fraud and unfair balloting.


Many overseas embassies, for instance, the London High Commission, are in the dark on directives from the EC to register Malaysians working overseas. Despite claims by the EC that it has been calling overseas Malaysians to register as voters and update their details at the respective embassies, many overseas Malaysians have found that the embassies are not aware of the EC’s directive and are not clear on how voters are going to cast their ballots. [bookmark: A30back]30


Full-time students studying overseas are entitled to register as absent voters under the Elections (Registration of Electors) Regulations 2002. However, in previous elections, Malaysian embassies abroad were not acting in accordance with the law in denying privately funded full time students and their spouses the right to vote. There have been numerous complaints on the matter and on the flawed administrative procedures. The embassies had only allowed government funded students to vote in previous elections. The ‘Malaysians Overseas-Right to Vote’ [bookmark: A31back]31 (herein referred to as MOV), a campaign group seeking to re-enfranchise all Malaysians living overseas, pursued the matter and sought clarification. It is clearly against the constitution to deny students their right to vote. [bookmark: A32back]32 Recently, overseas Malaysian embassies have been instructed to allow all full-time students abroad to vote as postal voters at overseas missions using the correct forms and all missions had been briefed accordingly. The EC chairman personally gave the assurance that students who turned 21 while overseas can register themselves as postal voters in their respective Malaysian embassies. [bookmark: A33back]33 Confusion still exists with the registration process and the process to cast postal votes. The process to register full time overseas Malaysian students as absent voters under the Elections (Registration of Electors) Regulations 2002 is lengthy and inconvenient as it takes almost three to six months to register a new voter. The process involves public display, inspection, objections and gazetting of the supplementary electoral roll. It is also inconvenient for registered full time Malaysian students studying overseas to take time off from their studies to travel in person to their respective Malaysian embassies to vote, which are mostly open for voter registration on weekday mornings. For this reason, the PSC on Electoral Reforms has recommended that overseas Malaysians be added as a category of postal voter, who do not need to go through the 3-6-month voter registration process all over again. However, as of now, the 2003 Postal Voting Regulations do not allow for the registration of overseas Malaysians as postal voters. [bookmark: A34back]34


EC’s Role in Implementing Reforms

Since the tabling of the report by the PSC on electoral reforms on April 3, 2012, the EC has failed to meet the three month deadline on July 3, 2012 to consult with the relevant government agencies in order to establish a system for overseas Malaysians to vote. The deadline passed without any major announcement by the EC. The EC has failed to introduce the necessary amendments in the recent parliamentary sitting that ended on June 28, 2012. The EC had previously requested for more time to study the mechanism involved in allowing overseas Malaysians to vote, especially on determining what criteria to set. [bookmark: A35back]35 The EC was targeting the recent June 11-28 parliamentary sitting for the necessary amendments to the elections regulations. The EC chairperson lamented that the amendments to the Elections (Registration of Electors) Regulations 2002, are still with the Attorney-General’s chambers. [bookmark: A36back]36 MOV is closely monitoring the situation and noted that despite the recommendations by the PSC on Electoral Reforms to allow overseas Malaysians to cast their votes through postal voting, the EC has been trying to delay implementing this reform until after the 13th general election.[bookmark: A37back]37


The EC should be able to overcome the technicalities of the voting process and other related issues by simply adopting good practices from democratic countries. The ineptness of the EC over the issue of overseas voters and its slow pace in implementing the recommendations of the PSC has met with a wave of criticisms, with some suggesting that the EC would be seen ‘in contempt of Parliament’ if it failed to do so within a reasonable timeframe [bookmark: A38back]38, while others described the EC as ‘backward’. [bookmark: A39back]39


The EC’s independence and impartiality is questionable and its credibility is suffering from poor public perception because of its alleged alignment with the ruling party. [bookmark: A40back]40 The public perception of impartiality is underscored by Article 114 (2) of the Federal Constitution. [bookmark: A41back]41 EC’s role as an impartial referee is in doubt as it is mainly made up of retired senior civil servants who may be seen as supporting the government agenda. It is akin to a situation where judge presides over case involving a party which he supports.


The Need for Greater Liberalization of Absentee Voting Laws and Procedures

Liberalizing absentee voting with the proper complementary measures would do more good than harm in the democratic process. The current standoff between the rival parties, if left unresolved, will further complicate matters. The EC and the government will have to engage itself with all interested parties and rectify the constitutional deficiencies and flaws in the electoral processes.


In determining the criteria for allowing overseas Malaysians to vote, lessons could be learned from countries that have successfully implemented the system. Countries such as Indonesia, the Philippines, Thailand and Singapore bestow voting rights to their overseas citizens. The ACE Electoral Knowledge Network surveyed the practices of 214 countries. Out of the 214 countries examined, 115 countries allow their citizens to vote from overseas. The other 99 countries do not allow citizens to vote from overseas. 80 of those 115 countries do not impose any conditions on overseas voting, except that the voter must be a citizen whereas the other 35 countries impose some form of restrictions. Those restrictions are either ‘activity-based restrictions’ or ‘time restriction’. [bookmark: A42back]42 ‘Activity-based restrictions’ is imposed by Malaysia and other countries such as India and Singapore. Some have successfully implemented a ‘time bar’ to qualify as an ‘absentee voter’. [bookmark: A43back]43 Time restriction is imposed by some countries such as Australia, the United Kingdom, Canada, New Zealand and Germany. Australia does not confer the right to vote to any Australian citizen who has lived abroad for more than six years. However, annual extensions of registrations as an overseas voter are allowed. In the case of Canada, it is 5 years, in the United Kingdom it is 15 years. In New Zealand, overseas absentee voters are required to have lived in New Zealand for three years before obtaining the right to be an overseas voter, or within 12 months in the case of permanent residents. It takes 25 years before a German citizen overseas loses the right to vote in Germany. [bookmark: A44back]44 Dewan Negara president, Tan Sri Abu Zahar Ujang, during a special workshop on formulating national legislation at Parliament recently said that Members of Parliament and Senators cannot eschew the principles of basic democracy. If the people do not like something, the law(s) has to change. Laws are fluid subjects which change in accordance with time and circumstance.[bookmark: A45back]45 It is submitted that the election laws and practices must gel with the realities of the present day. The Prime Minister has repeatedly said that the era where the government knows best is over. [bookmark: A45aback]45a Implementing the recommendation of the PSC without further delay to enfranchise all overseas Malaysians will be a step forward in enhancing public confidence and will be perceived as a sign of democratic progress.


During the writing of this paper, a further announcement was made on July 11, 2012 by the EC chairman Abdul Aziz Mohd Yusof which was reported widely in the mainstream newspapers. [bookmark: A46back]46 He stated that all Malaysian citizens living overseas can vote via postal ballots in the next general election. He advised Malaysians residing overseas to register as an overseas citizen with the embassies in the country they are residing before registering as a postal voter with the EC. The only condition imposed on overseas Malaysian citizens is that they must come back to their homeland at least once in five years before Parliament is dissolved to ensure that they are fully aware of the political situation back home before voting. Countries like Singapore and Australia also require overseas voters to come back to their country within a certain period.


[bookmark: A47back]47 It is submitted that such conditions are unnecessary in today’s ICT era as most overseas Malaysians have access to on-line version of mainstream and alternative media, social networking sites and Blogs. They fully understand the political climate in Malaysia. There is lack of definite certainty as to whether Parliament needs to amend existing election laws in order to enable overseas voters to vote. Previously, the EC chairman said that this could be done by the EC without the need to amend the election laws in Parliament. [bookmark: A48back]48 This time around, the EC chairman said that the Commission is in the midst of preparing the legislative changes to allow overseas Malaysian to vote and it will table these at the next Parliament sitting in September 2012. [bookmark: A49back]49 The system can be implemented as early as in September 2012 if there is a need to amend the law, but it could be finalized earlier than that if no statutory amendments are needed.
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The Forgotten Essential to Enquiries in Warrant Of Arrest

by Raymond Chu


This is a topic essentially under the area of police powers to arrest.

[image: adrem16]
Originally, the scope of police powers to arrest can be found in Section 23 and Section.24 Criminal Procedure Code (CPC). Accordingly, Section.3 CPC states that the general application of CPC is meant for offences triable under the Penal Code. However, where a specific provision is covered in a specific statute, then, following the overriding principle generalia specialibus non derogant, the specific provisions in the specific statute will override the general
provisions in a general statute.


As a rule following the overriding principle, the purpose of arrest is linked to what constitutes making an offence, an arrestable offence as opposed to a nonarrestable offence. The use of the word arrestable and non-arrestable should not be confused with what is or is not an offence. Accordingly, under the third column in the First Schedule of the CPC, when an arrest can be ordinarily made without a warrant, then, an arrestable offence is made. Vice versa, if an arrest can only be made with a warrant of arrest,then, a non-arrestable offence is made.


The encapsulating purpose of making an arrestable offence, can be found in the provisions of its punishable offence at the end of the First Schedule. If an offence is punishable with imprisonment for not more than three years, then, the punishable offence is understood as a non-arrestable offence since the police shall not arrest without a warrant.
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In summary, an arrestable offence is an offence that exceeds three years of its punishable offence. Due to the gravity of the punishable offence over three years, no warrant to arrest is necessary.


Section 23(1) Criminal Procedure Code (CPC) states that any police officer may, without both an order to arrest and a warrant to arrest, make an arrest on anyone under eleven (11) possible circumstances, each and all of which, is or are not, exhaustive per se, according to s.23(2) CPC. It is important to note that section 23 CPC is by no means legitimising apprehension by willful power since section 23 CPC is not created to make all forms of arrest to become a form of deemed unconditional arrest which can be abused to empower its use by establishing incriminating elements into section 23 CPC at the onset before an arrest can be made.


In addition, Section of the 24 CPC states that the police can arrest any person on being suspected of commiting even a non-seizable offence if the suspect refused to co-operate by giving his or her name/s or place of residence.


An arrest is made when some means of physical touch or confinement of the body of a person to be arrested is made in submission to custody of the police following Section15 CPC. If such a person tries to evade arrest or shows resistance to arrest, then, Section.15 (2) CPC states that a police officer may use all means necessary to effect the arrest.


Section 23(1)(e) CPC further states that any person who obstructs a police officer while in the execution of his duty or who has escaped or attempts to escape from lawful custody can also be arrested.


Since an arrestable offence is not technically per se made only to arrest an offender, any particular items which can be used as evidence that can be found becomes essentially crucial in supporting an arrest made. Because of this essentiality, the arrival of what is evidence to be used in a criminal case can be easily colluded with the approach for the discovery for evidence instead of evidence. This could be one example of approaching the manner of how evidence is arrived at the court.


Without the essentiality of conducting a pre-trial inquiry, almost all collection for evidence becomes admissible. In other words the trial process should begin with such an inquiry before a plea is taken. In fact, today, the pre-requisite of presumption of innocence is almost virtually removed on the first day of the suspect being produced in court for the plea to be taken.


If Article 5(3) of the Federal Constitution puts the necessity for a person accused of a suspected offence is to be produced before a court of law within twenty four (24) hours upon arrest, it would mean that all essential areas of the law are fully operative, including holding a pre-trial inquiry for manner of conducting a case in court once an accused person is produced in court.


The presumption of innocence of an accused should be like a shield which is protected under the Constitution which cannot be compromised nor bargained for at any price. This fundamental right of liberty is and has been upheld since the birth of this country and should never be removed from the people because the birth of fundamental rights of its people coincides with the birth of the country. This approach if taken will augur well for fundamental rights as enshrined in the Constitution.


The words “essential to the inquiry...” first made its appearance in form VIII of the Second Schedule under the Criminal Procedure Code. Since then, the exact same words have never been seen to hold a pre-trial inquiry and in the opinion of the author, is the reason why this area of the law is completely forgotten or omitted in the local context of criminal and evidence law altogether.


However, the Criminal Procedure Code does provide a sub-category of what constitutes a seizable and non-seizable offence. Under the definition section 3 CPC, the particulars of items for a seizable offence in Section 3 CPC are meant for a case in which a police officer may ordinarily arrest without a warrant according to the third column of the First schedule.


Accordingly, a warrant of arrest, in form II of the Second Schedule, is made to a police officer of the rank of the Inspector-General of Police by the magistrate to direct the arrest made for the purpose of producing the said individual before the Magistrate’s Court with a right to attend before the Court.


As for a warrant of search after information of a particular offence, in form VIII of the Second Schedule, the information laid or complaint made is actually worded as “... made to appear that the production of articles specified in the Schedule below as essential to the inquiry now being made into the said offence or [about to be made into the suspected offence] :”


The later paragraph of form VIII goes on to state, “ This is to authorize and require you within the space of ......... days from the date hereof to search for the articles,...and, if found, to produce the same forthwith before the Magistrate’s Court; returning this warrant, with an indorsement certifying what you have done under it, immediately, upon its execution.” Technically, Form VIII is directed to the Chief Police Officer of the State.


On most occasions, with both formats on warrant to arrest and search being satisfied, it would be almost certain that the technical aspect on such procedures are complied with.


However, upon comparison with the proclamation requiring the appearance of a person accused in form IV of the Second Schedule, where it is stated, “ and it has been returned to a warrant of arrest thereupon issued that the said ........ cannot be found; and whereas it has been shown to my ( Magistrate’s) satisfaction that the said ........................... has absconded [ or is concealing himself to avoid the service of the said warrant, as the case may be]:,” the use of the word ‘it’ which actually meant the warrant to search may be too easily overlooked and perhaps even forgotten. Since Form IV used the same words on “complaint has been made...” which is repetitiously made in the opening paragraphs in form V – proclamation requiring the attendance of a witness and also in form VII – warrant in the first instance to bring up a witness, it is suggested that the same complaint directed to the Inspector of General Police must state whether the said warrant of search has been returned to a warrant of arrest thereupon issued that the said ..........cannot be found or is found altogether;


It would therefore seem that forms II, VIII and IV are to be applied almost simultaneously to the Magistrate’s Court in an event for a warrant of arrest and search by the police which is at foremost, directed to the Inspector of General Police.


It is also suggested that the word complaint, used without the word ‘the’ before the word ‘complaint’ indicate that more than one copy of complaint can be made.


However, it is quite the opposite to state categorically that grounds of complaint are not being found. This is especially true when the suspected person is brought to court and no items are found, yet, a charge was put in ignorance of what is a groundless complaint that cannot be founded. Where a complaint is not grounded on any reasonable complaint, likewise, the source of information becomes superfluous.


It is also suggested that there could be a purpose to put two different level of police authorities, i.e the first application, in making the warrant to arrest by the Inspector-General of Police and the next following application, warrant to search by the Chief Police Officer of the State, which can be carried out almost simultaneously, to ensure what is essential to the enquiry finally, must be put in writing by the Chief Police Officer of the State.


If this view is taken, then, the last act to take down what is essential and not essential upon police investigation under the supervision of the Chief Police Officer of the State must be made transparent and of public interests because the right to preserve the order in Court is both a fundamental duty of every Public Servant who is an Officer of the Court in s.21 Penal Code and a fundamental right on citizen’s rights towards fundamental liberties protected under the Federal Constitution.


When an arrest is made without a case being established, then, no offence is established. However, if a case is established based on circumspect suspicion rather than evidence, will this make out sufficient grounds to justify a non-arrestable offence later? So far, the burden of proving a case is all on the prosecution. The defence counsel can only seek copies of documentations which are to be produced in court first, once trial begins. By then, the impediment of a criminal trial would have already begun its process and little is known about this forgotten area of the law on the essentiality of holding an enquiry being made into an offence or suspected offence. Without first clarifying the holding of a suspected offence by an enquiry, it is too easy to make out an offence based on impressions and perhaps, even, by influences from the media.


This is the opinion which the author holds concerning the law on this topic of police powers.


By so doing, the use of police powers becomes uniformly more systematically recorded and understood by the public. After all, police powers to preserve public order is a high calling in the line of duty of care also.
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By Eunice HS Ong


You’ve been discharged from a Hospital or a medical centre. You cannot help the feeling looming in your gut of something amiss in the management of your illness or maybe you just want an explanation of why a certain treatment was given as opposed to another. Where do you even start in getting your questions answered?


Ordinarily, you would go on a combative mode and demand an answer or maybe even compensation from the Hospital but you are stone-walled, “I am sorry sir, but these are the Hospital’s policies”.


You go home, you meet friends and relatives who are incidentally doctors and lawyers. They would usually stoke an already burning fire which leads you to write a strongly worded letter (most likely to be the words of your lawyer) to the hospital demanding copies of the medical records and an explanation of your treatment. And you further push the limits by demanding for an extravagant compensation.


Only to your dismay you receive a reply maybe after two or three months from the hospital stating that your medical records belong to the hospital and a blanket denial of mismanagement.


Before you go on a furious rampage of allegations and accusations against the hospital of being this corporate monster, the bad news is your very own medical record does in fact belong to the hospital.


In the Private Healthcare Facilities and Services (Private Hospitals and Other private Healthcare Facilities) Regulations 2006, Regulation 44 (1) states:-

“A patient’s medical record is the property of a private healthcare facility or service.”
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In Regulation 44 (2) of the 2006 Regulations, it states further:-

“No patient’s medical record shall be taken out from the private healthcare facility or service except under a court order...”


You might ask: - I only want to know what happened and an explanation of the treatment given. Do I actually have to engage a lawyer just to get an order from the Court for the disclosure and access of my own medical records? To some, this may not make any practical sense.


Going back to regulation 44 above and interpreting it, the regulation only says, “The patient’s medical record belongs to the Hospital,” there is no mention of copies of the records.


However, if you demand from the Hospital that you are entitled to your own medical records, chances are that you will be shot down by again a rigid script which goes something like this:-“I understand your frustration Sir, but these are the hospital’s strict policies.”


So this begs the question again: to who does the medical belong to?


Pursuant to the 2006 regulations, a private healthcare facility, hospital and/or a medical centre is required under Regulation 39(1) of the 2006 Regulations to provide a “Patient Grievance Mechanism Plan”.


This entails a patient relations officer to receive your complaints, facilitate investigations and provide resolution within 10 working days. The regulations also provide that if the patient is still dissatisfied with the reply given by the hospital, he or she may refer to the Director General.


Furthermore in the 2006 regulations, the Malaysian Medical Council had compiled guidelines in regard to the dissemination of information by the medical profession. And in page 14, paragraph 1.15, it provides that:-

“A patient may be entitled to access medical records as part of the contract between him/her and the medical practitioner, for various purposes, ranging from need to seek second opinion, to seek further treatment elsewhere, or for litigation.”


And further in the same paragraph:-

“Medical practitioners and persons in charge of healthcare facilities and services are generally expected to cooperate and release all parts of the medical records.”


This means that pursuant to the guidelines, a medical practitioner or the hospital should cooperate in releasing medical records to the patient, when requested. But a guideline is nonetheless only a guideline and there is no obligation by the hospital except for a conscientious obligation to cooperate with you.


Pursuant to the guidelines mentioned on page 17, paragraph 2.1, a medical practitioner is also obliged to provide a comprehensive medical report when requested by patients or by the next of kin, in the case of children or minors. It also goes on to explain as to the structure of the medical report, which is as follows:-


- A brief statement of who the practitioner is and his specialty and appointment;


- Whether the practitioner has the authority to write the report;


- A statement of which medical reports were available when writing the report; and


- Any special circumstances.


 


The contents of the practitioner’s medical report are also provided, and it is as follows:-


- Patient identification data;


- Dates and time of admission or treatment;


- Brief history;


- Significant examination findings;


- Results of relevant investigations;


- Diagnosis;


- Treatment; and


- Management plan.


 


Now this is an obligation on part of your medical practitioner and the hospital to give a comprehensive medical report, which is almost everything you have undergone for treatment under their care and management.


In essence you are not entitled to your medical record as it is the property of the hospital/medical centre/private medical facility. On the other hand, you are surely entitled to a medical report giving you an explanation of the treatment given to you, your current condition and almost everything that was done during the course of your treatment.


Your medical record may not belong to you, but the information contained in the medical record is certainly yours
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Judicial Appointments after the Judicial Appointment Commission.

By Mark Goh Wah Seng


A paper presented at the International Malaysian Law Conference 2012


Introduction

Created in 2009, the Judicial Appointment Commission [bookmark: B1back]1 of Malaysia was established to “mainly... receive applications from qualified persons for the selection of judges to the superior court in Malaysia and to select suitably qualified persons who merit appointment as judges of the superior court for the Prime Minister’s consideration.” [bookmark: B2back]2 The United Kingdom also has a similar judicial appointment commission, formed 5 years ago.


[bookmark: B3back]3 This article is an extension of an earlier paper which was presented in a conference at UiTM. It has two parts. It starts with a critical assessment of Malaysia’s Judicial Appointment Commission (JAC) from a constitutional perspective (focusing particularly on the influence of the Executive over the JAC in the judicial appointment process); disregarding the actual operations of the JAC on judicial appointments. This paper will conclude with suggested reforms taken from the UK’s model (coupled with the necessary modifications).


The reasons leading to the creation of Malaysia’s Judicial Appointment Commission

The event which brought about the establishment of the Judicial Appointment Commission in Malaysia was the public exposure of a video clip alleging purported brokering of judicial appointments and promotions (particularly senior appointments) by certain groups or private individuals. Famously known as the ‘Lingam video clip, [bookmark: B4back]4 this revelation had prompted the Malaysian government to set up a Royal Commission of Enquiry [bookmark: B5back]5 (‘Royal Commission’) to investigate the allegation. Upon completion of the said enquiry, the Royal Commission found that there was indeed evidence of brokering of judicial appointments. [bookmark: B6back]6 The Royal Commission then proceeded to make several recommendations which amongst them include the establishment of a JAC. [bookmark: B7back]7 Malaysia’s Judicial Appointment Commission. Are they effective in limiting the Executive’s influence over the judicial appointment process in Malaysia?


The position before the Judicial Appointment Commission

In the United Kingdom, appointments of superior court judges are controlled by the executive. [bookmark: B8back]8 As Griffith had accurately pointed out, ‘The most remarkable fact about the appointment of judges is that it is wholly in the hands of politicians.’[bookmark: B9back]9 Appointments to (the then) House of Lords and the most senior judicial positions were made by the Queen on the Prime Minister’s advise whilst High Court judges were appointed by the Queen on the Lord Chancellor’s [bookmark: B10back]10 advice(who is a cabinet minister and a personal appointee of the Prime Minister [bookmark: B11back]11).


Although the processes of appointing superior court judges (which includes Judicial Commissioners), in Malaysia are codified in the Federal Constitution, they are almost identical to the United Kingdom’s. [bookmark: B12back]12 On surface, it may seem that the Federal Constitution has provided ‘an extensive and multi-layered process of consultations ‘between the Executive (Prime Minister), the Yang di-Pertuan Agong and the Conference of Rulers.’ [bookmark: B13back]13 In essence however, it is the Executive that effectively dominates the judicial appointment process in Malaysia. [bookmark: B14back]14 This fact was explicitly affirmed by the Court of Appeal in Re an oral application by Dato’ Seri Anwar bin Ibrahim to disqualify a judge of the Court of Appeal [2000], when the court held that in appointing judges under Art 122B30a of the Federal Constitution, the Prime Minister could insist on the appointment of a judge even though the Conference of Rulers has rejected, withheld or even delayed in giving its advise to the Yang di-Pertuan Agong. Similarly, the Prime Minister need not respond to the request from the Conference of Rulers if he decides to revoke the appointment of a judge. [bookmark: B15back]15


Weakness in Malaysia’s Judicial Appointment Commission. Old Wine in a New Bottle?

The Malaysian government declared that the JAC will limit the influence of the Executive over judicial appointments, thereby restoring the independence of the judiciary.[bookmark: B16back]16 However, what was established was vastly different. On the contrary, the JAC that was established under the Judicial Appointments Commission Act 2009 was merely a ‘thin veil’ [bookmark: B17back]17 and a further bureaucratic layer for the Prime Minister to exercise his discretion in the appointment process. [bookmark: B18back]18 The JAC suffers from the following defects and weaknesses:-

a) 
Firstly, the Prime Minister’s absolute control over the composition of the JAC; which can be seen from three aspects; the appointment, tenure and dismissal of its members.


Members of the commission (comprising of five Superior Court Judges [bookmark: B19back]19) are all effectively appointed by the Prime Minister. [bookmark: B20back]20


This view is supported by the decision of Re an oral Application by Dato’ Seri Anwar bin Ibrahim to disqualify a judge of the Court of Appeal which essentially states that superior courts judges are effectively appointed by the Prime Minister. [bookmark: B21back]21


Although the Act also requires the Prime Minister to appoint another ‘four eminent persons’, who are not members of the Executive or other public service after consultations are made with the relevant bodies, [bookmark: B22back]22 it is submitted that the Prime Minister is not bound by the recommendations of these bodies. In Re an oral Application by Dato’ Seri Anwar bin Ibrahim to disqualify a judge of the Court of Appeal, the Court of Appeal distinguished between the word ‘consult’ and ‘consent’ which appears in several parts of the Federal Constitution, including the provisions on the appointment of superior court judges. The Court of Appeal held that the word ‘consult’ refers to an act of ‘asking the advice or opinion of someone’ which the person requesting is not bound to accept whereas the word ‘consent’ on the other hand denotes an opinion, view or advise which the person request must accept. [bookmark: B23back]23


Applying the decision of Re an oral Application by Dato’ Seri Anwar bin Ibrahim to disqualify a judge of the Court of Appeal, it can be argued that the Executive still controls the appointments of the ‘four eminent person’ since the Prime Minister only needs to consult the relevant bodies on this appointment. [bookmark: B24back]24


The other weakness relates to the tenure of the Commissioners; which is submitted is too short to secure any independence of the JAC. Members of the Commission can only hold office for two (2) years with a maximum term of two terms. [bookmark: B25back]25 Furthermore, the Prime Minister may dismiss any Commissioner(s) at any time, without giving any reasons thereto and the Commissioner’s can be dismissed even before the expiry of their term. [bookmark: B26back]26 A combined reading of S10(1)(f), S5(1)(f), S6(1) and S10(2) of the Judicial Commissioner’s Act 2009 above arms the Executive with another layer of control. Applying S10(1)(f), S5(1)(f),S6(1) and S10(2) of the Judicial Appointments Commission Act 2009, it would seem that the Executive is capable of ‘replacing’ Commissioners who may have made decisions or proposals which are unfavourable to the Executive. [bookmark: B27back]27


b)

The JAC is empowered to amongst others ‘select suitably qualified persons who merit appointment as judges of the su perior court for the Prime Minister’s consideration.’ [bookmark: B28back]28[emphasis mine]. It is noted that the JAC is only empowered to recommend [not to appoint][emphasis mine] candidates to the Prime Minister. The final decision on appointments still lies with the Prime Minister. [bookmark: B29back]29 This view was affirmed by the recent High Court case of Robert Linggi v The Government of Malaysia. [bookmark: B30back]30


c)

Part IV [bookmark: B31back]31 of the Judicial Appointments Commission’s Act 2009 describes the selection process of judges. Section 28 of the JAC states that “Where the Prime Minister has accepted any of the persons recommended by the Commission, he may [emphasis mine] proceed to tender his advice in accordance with Article 122B of the Federal Constitution.”This provision allows the Prime Minister (Executive) to indirectly control the selection of judges because it does not expressly compel the Prime Minister to accept the recommendations of the Commission. Conversely, neither does this section expressly provide for a situation when the Prime Minister rejects the Commission’s recommendations. [bookmark: B32back]32 Applying the ratio of his Lordship Lamin PCA in Re an oral Application by Dato’ Seri Anwar bin Ibrahim to disqualify a judge of the Court of Appeal [bookmark: B33back]33 it is submitted that the Prime Minister is not compelled to accept the Commission’s recommendations because of the word “may” appearing in the provision. Thus, the Prime Minister’s prerogative and powers as set out in Article 122AB and Article 122B of the Federal Constitution remains un affected. [bookmark: B34back]34 Furthermore, the JAC’s limited function only to selecting suitably qualified persons who merit appointment as judges of the superior court for the Prime Minister’s consideration’ implies that the final decision on the selection of judges rests with the Prime Minister. [bookmark: B35back]35


Executive dominance over the judiciary still continues even after the Judicial Appointment Commission.


d)

The other method in the Judicial Appointments Commission’s Act 2009 which legalizes Executive dominance over the JAC is found in S37 of the Act. Under S37, the Prime Minister (Executive) is empowered to amend the same legislation within two years “for the purpose of removing difficulties or preventing anomalies” by order published in the Gazette. [bookmark: B36back]36 The Prime Minister may “invoke his amending power to provide for such [anomalous] situations [bookmark: B37back]37 thereby legitimately abusing his powers... under article 122B over the appointment of judges.


Though the present Prime Minister... may not abuse such powers, the same cannot be said about future Prime Ministers.” [bookmark: B38back]38 Delegating such legislative function to the Executive by the Legislature in Malaysia has effectively enabled the Executive to indirectly control the JAC, which in turn breaches the doctrine of separation of powers and the Federal Constitution. This view was affirmed by his lordship Justice David Wong in Robert Linggi v The Government of Malaysia [2011] 2 MLJ 741 where his lordship had declared that the said provision (S37) as null and void as it contravenes the Federal Constitution. [bookmark: B39back]39


Strengthening Malaysia’s Judicial Appointment Commission. New Wine from the United Kingdom?

Due to the various weaknesses revealed above, it is submitted that Malaysia’s Judicial Appointment Commission is in need of reform if it is to be effective in the judicial appointment process. To achieve this, we can look towards the model adopted by the UK.


UK’s Judicial Appointment Commission was created to achieve the following objectives i.e. a) to strengthen the doctrine of Separation of Powers [bookmark: B40back]40 and b) to comply with the European Convention of Human Rights, particularly Article 6(1). [bookmark: B41back]41 Malaysia, it is suggested, may choose to adopt UK’s model of its JAC in its composition, selection process and the creation of the‘Judicial Appointments and Conduct Ombudsman’ (which was set up to consider and deal with any complaints that may arise as regards to the appointments of judges).


Members of the JAC

Composition of the JAC

Members of the United Kingdom’s Judicial Appointment Commission differ from Malaysia mainly in 2 aspects; its numbers and the appointment of its members.


Unlike Malaysia (where all the commissioners are effectively appointed by the Executive) [bookmark: B42back]42, the Constitutional Reform Act 2005(UK) ensures that the Executive’s dominance over the composition of its Judicial Appointment Commission is limited by guaranteeing the presence of lay members and the legal profession in the Commission. The members of the Commission comprises of 14 members i.e. 5 judges, 5 lay members (including the chair), 2 legal professionals, 1 tribunal member and a lay magistrate. [bookmark: B43back]43

To strengthen the independence of the JAC in the United Kingdom, the Act has also set out the process of appointing its members. Although the Act clearly states that the Commissioners are appointed by the Queen on the Lord Chancellor’s [bookmark: B44back]44 recommendation, [bookmark: B45back]45 the process by which the Lord Chancellor must follow before submitting his recommendations to the Queen has effectively curtailed his discretion.


Under the Act, the Lord Chancellor is compelled to accept the selection made by the Judges’ Council for judicial members of the Commission [bookmark: B46back]46 and recommendations made by the ‘Panel’ (established under S8 of the Act) for the remaining members of the Commissions.[bookmark: B47back]47 The only discretion which the Lord Chancellor may retain in relation to the composition of the JAC would be in relation to the dismissal. [bookmark: B48back]48 Malaysia can adopt this process by compelling the Prime Minister to accept the recommendation(s) made by the various bodies, like the Bar Council and Sabah Law Association as members of the Commissioners.[bookmark: B49back]49


Tenure

Members of the Judicial Appointment Commission in the United Kingdom are appointed for periods of up to five (5) years, which is renewable for another five (5) years. [bookmark: B50back]50 Such long periods augurs well for the independence of UK’s JAC.


The term ‘security of tenure’ was defined by the Supreme Court of Canada in Valente [bookmark: B51back]51 as: “[an] office [which] is free from all discretionary or arbitrary interference by the Executive or the authority responsible for making appointments.” [bookmark: B52back]52 Long office tenures often reflect an impartial office, which in turn increases public confidence in the integrity of the judiciary. [bookmark: B53back]53 Security of tenure can be achieved through various methods. These include the holding of the office for an indefinite term until the person reaches the age of retirement, a fixed term or on an ad hoc [bookmark: B54back]54 basis coupled with a removal from office only for incapacity or serious misconduct (and not for gross incompetence). Other methods which are employed include pay and other conditions of employment that cannot be manipulated by outsiders. [bookmark: B55back]55 Security of tenure in fact forms one of the basic terms in the judiciary [bookmark: B56back]56, civil servants [bookmark: B57back]57 and senior positions in central banks. [bookmark: B58back]58 Applying the principles discussed above, it is would be good if the tenure of Malaysia’s Judicial Appointment Commissioners’ can be extended from a two (2) year term (subject to another renewable period of another two(2) years [bookmark: B59back]59) to a minimum of five (5) years (with an extension of another five (5) years).


The Selection Process.

The responsibility of selecting senior judges in the United Kingdom lies with the Judicial Appointment Commission. [bookmark: B60back]60 Although the Constitutional Reform Act 2005 has prescribe different appointment processes for appointing Justices of the Supreme Court (sections 23-31), the Lord Chief Justice, the respective Heads of Division ( Sections 67-75 and section 96) and the appointment of Lords Justices of Appeal (Sections 76-84) these processes are by and large, almost identical. [bookmark: B61back]61 Whenever any vacancy arises for any position in the superior court (with the exception of the appointment of the Lord Chief Justice [bookmark: B62back]62) the Lord Chancellor (who is a personal appointment of the Prime Minister [bookmark: B63back]63) must make a recommendation to fill that vacancy. With the exception of the Justices of the Supreme Court (where the Lord Chancellor will convene a selection commission on an ad hoc basis [bookmark: B64back]64), the Lord Chancellor (representing the Executive) cannot request the JAC to convene a panel unilaterally unless he has first consulted the Lord Chief Justice. [bookmark: B65back]65 This process of consultation (referred to as the ‘Concordant’) provides a check and balance by the Judiciary over the Executive.


Furthermore, the JAC can only recommend one name[emphasis italics] to the Lord Chancellor [bookmark: B66back]66 and the Lord Chancellor must appoint candidates who are recommended by the JAC and no one else. [bookmark: B67back]67 These procedures cumulatively provide a further mechanism to limit the discretion of the Lord Chancellor (Executive). It also prevents the Lord Chancellor (Executive) from appointing judges unilaterally without consulting the Judiciary.


Even the judicial appointment process itself as prescribed by the Constitutional Reform Act 2005 has curtailed the influence of the Executive over the Judiciary. Under the Act, the Lord Chancellor may reject or request the Judicial Appointment Commission to reconsider the application only once[emphasis italics]. If the Judicial Appointment Commission maintains its original recommendation, the Lord Chancellor must accept[emphasis italics] the Commission’s recommendation and advise the Prime Minister accordingly. [bookmark: B68back]68 For appointments to the Supreme Court, the Lord Chancellor can only provide one name to the Prime Minister which the Prime Minister must accept. [bookmark: B69back]69


Unlike its Malaysian counterpart, the process introduced by the Constitutional Reform Act 2005 has severely limited the Lord Chancellor’s discretion whilst effectively obliterating the Prime Minister’s influence over the selection process. [bookmark: B70back]70 The process is drafted so restrictively to a point where it is almost inevitable that the Lord Chancellor must accept the Judicial Appointments Commission’s recommendation. [bookmark: B71back]71 This new process is radically different from the common law position where the Executive (Lord Chancellor and Prime Minister) were the ones effectively selecting superior court judges. [bookmark: B72back]72


It is proposed that Malaysia’s JAC can adopt UK’s judicial selection process with some modification. It is submitted that the Prime Minister (whose role is identical to the Lord Chancellor’s role in selecting judges) should be compelled to instruct Malaysia’s JAC to make a recommendation to him whenever a vacancy arises. Once the JAC has made its recommendation to the Prime Minister, it is submitted that the Prime Minister can accept, reject or return the recommendation back to the JAC. The Prime Minister can only exercise option two or three only once. If the same name is resubmitted to the Prime Minister, he must accept the proposed name. It is submitted that if Malaysia adopts this reform, public confidence in the judiciary will increase. [bookmark: B73back]73


Judicial Appointment and Conduct Ombudsman

The Constitutional Reform Act 2005(UK) has also created a Judicial Appointment and Conduct Ombudsman to amongst others ‘receive and investigate complaints from candidates for judicial office, including members of tribunals, about the way in which their application for appointment(s) [are] handled.’ [bookmark: B74back]74 This office is glaringly missing in Malaysia.


The existence of such office allows any applicant (who may feel that his application may have been unfairly rejected because of any alleged biasness by the Executive or otherwise) an opportunity to review the decision(s) of the Judicial Appointment Commission. [bookmark: B75back]75 This upholds the applicant’s right to procedural fairness [bookmark: B76back]76 and it makes the said right real and meaningful to the aggrieved applicant. Thus, the aggrieved applicant is given an opportunity to present his argument as to why he thinks that his application was unfairly rejected and the Commission is duty bound to act fairly in each case. [bookmark: B77back]77 If such an office is established in Malaysia, it will reduce any allegation of biasness which may be leveled against the JAC by dissatisfied/unsuccessful applicants. Such an office will also make the right to procedural fairness as entrenched in Article 8 of the Federal Constitution [bookmark: B78back]78 real to the applicants.


UK: A perfect model?

Of course, there are no perfect models of judicial appointment commissions. The UK’s JAC may be constitutionally strong, but it still faces a different set of behavioural challenges which are sociological, cultural and gender biased in nature. [bookmark: B79back]79 Many lawyers from the minority ethnic groups in the UK (though they may be good), find it difficult to obtain pupilage and tenancy with good legal firms, where many judges are recruited. These obstacles had prevented them from running for higher judicial offices even at the beginning of their legal career. [bookmark: B80back]80 Then, there are the different career paths that exist between lawyers and judges. Unless the JAC is able to ensure that the career paths of all lawyers are compatible with judicial office, ‘the recruitment pool will always exclude a significant number of potentially well-qualified candidates.’ [bookmark: B81back]81


The aim of UK’s JAC was to put a stop to the old “tap on the shoulder” method of recruitment and “secret soundings” among existing judges, which produced a senior judiciary that was almost exclusively white and male.’ However, a review made by Guardian in 2008 on the selection of judges showed that the appointments made since September of 2007 were ‘remarkably similar to those selected under the old process. Allten are white male former barristers and 6 of the nine educated in Britain went to leading independent schools...’ [bookmark: B82back]82


Last but not least, the creation of the JAC has resulted in delays in judicial appointments. This has caused a shortage of judges and in turn delays in bringing criminal trials to court. [bookmark: B83back]83


Conclusion

In conclusion, the analysis above has exposed the structural weaknesses of Malaysia’s Judicial Appointment Commission. It has also looked at the model adopted by the UK and proposed that some of UK’s JAC’s powers and processes be applied into the Malaysian context; with the necessary modification. Although the UK’s JAC may not be perfect, it weakness are sociological rather can constitutional. It is submitted that if these proposals were adopted, Malaysia’s judiciary will begin to regain its independence.
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PRIVATE HOSPITAL COSTS –
Are You Entitled?

By G. Kumaresan


Nowadays many Malaysians choose to go to private hospitals rather than to government hospitals once they meet with an accident. We all know that generally the costs in private hospitals are much higher compared to government hospitals.


The question then is – can the victim of the road accident claim from the wrongdoer for the entire sum they paid at the private hospital?


Generally speaking when the costs claimed is for costs incurred at a government hospital, the courts have no problem allowing for the full claim. But the problem arises when the courts have to decide on costs incurred at a private hospital for treatments after a road accident.


The rule of the thumb is that if you meet with an accident, the courts will allow the full medical costs incurred in a government hospital. However if the costs was incurred in a private hospital then generally the courts will only allow one third of what was expensed unless it was reasonable to incur the said costs.


A few cases cited below show will illustrate the point made above.


In the case of CHAI YEE CHONG v LEW THAI [2004] 2 MLJ 465, Abdul Hamid Mohamad FCJ , the Court held that whether the full cost for treatment in private hospital needs to be paid will depend on a few factors. If the treatment was sought at a government hospital, the full amount expended and paid by the person should be awarded.


However, if the plaintiff had sought treatment at a private hospital, he had to first prove that he was justified in seeking treatment at the private hospital. In this regard, he must prove that:-


		the particular treatment was not available at the government hospital either due to the unavailability of the necessary equipment, qualified doctors or other sufficient reasons; or

		although the treatment was available at a general hospital, it was not available within a reasonable period considering the urgency of the treatment; or

		the treatment at the government hospital, though available, was grossly inadequate.




If the court was not satisfied that the plaintiff was justified in seeking treatment at a private hospital, then, more likely than not the court would award an amount not exceeding one-third of the expenses incurred. This one-third amount was not fixed by any written law but was arrived at as a matter of practice.


In the case of, Harcharan Singh a/l Saudagar Singh v Hassan bin Ariffin [1990] 2 CLJ 393, the plaintiff was admitted to Hospital Besar Ipoh for multiple fractures. A doctor told him that his leg might have to be amputated, whereupon his family transferred him to Fatimah Hospital for further treatment and management. Abdul Malek Ahmad J (as he then was) allowed the plaintiff’s claim of RM6,711 being the medical expenses incurred at Fatimah Hospital, but in respect of two operations that were to be performed in the future at the estimated costs of RM2,500 and RM4,000 respectively, the learned judge, following allowed only one third of the amount.


In the case of Peraganathan a/l Karpaya v Choong Yuk Sang & Anor [1996] 1 CLJ 622 , the plaintiff claimed the sum of RM11,629.90 being medical expenses incurred by him at the Fatimah Hospital, Ipoh. The evidence showed that the plaintiff was admitted to the Teluk Intan District Hospital after an accident. While he was unconscious, his father transferred him to the Fatimah Hospital Ipoh for further treatment.

[image: adrem19]
Chin Fook Yen JC (as he then was) followed Tang Sia Bak and allowed only one third of the expenses claimed by the plaintiff (RM4,000). He further held as follows. “It is my opinion that when the court is called upon to determine whether or not the expenses incurred in a private hospital should be allowed in such cases it should not rely on medical advice solely as such, but whether in this particular circumstances of the case, the hospital concerned is ready and able to provide adequate facilities, expertise and treatment to the patient.”


Applying the above test, the learned Judicial Commissioner came to the conclusion that the plaintiff had not produced any evidence to satisfy him that the state of affairs that existed in the Teluk Intan District Hospital gave rise to any apprehension such as that treatment would not be given.


In the case of Chong Chee Khong & Anor v Ng Yeow Hin [1997] 5 MLJ 786, the reason the first plaintiff went to Tawakal Hospital where he expended a sum of RM15,429.00 was because University Hospital did not attend to an injury to his right leg. Yet, he did not provide any report or letter from Tawakal Hospital to show that such was indeed the case. A mere assertion without documentary evidence will result in the court rejecting this claim totally.


In the case of Balbir Singh A/L Chanan Singh v Thirunaugarasu A/L Muthusamy and Anor, 2010 MLJU 530 the High Court held, it is beyond comprehension that the appellant could expect to be awarded fully the total amount incurred for his treatment at Hospital Fatimah when his initial admission and subsequent treatment at Hospital Ipoh had involved the internal fixation of his fractures. On 20.9.1999 he discharged himself at his own risk after which he chose to be admitted to Hospital Fatimah where he was merely put on physiotherapy exercises to increase the range of movements in his knee joints. There was no record of any other medical treatment given to him at Hospital Fatimah. There was no evidence that the physiotherapy treatment at Hospital Fatimah was not available or adequate at Hospital Ipoh. The Sessions Court Judge had not erred in awarding one third of the whole award.


The above cases have clearly shown to us that if there is credible and reasonable grounds for a person to incur medical treatment at a private hospital, then the court will award the full amount of cost that was spent in private hospitals. Otherwise the court will only award 1/3 of the total costs of medical expenses spent in private hospitals.
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LEGAL SERVICES: THE EVOLVING LEGAL LANDSCAPE


By Matthew Kesner, Esq.[bookmark: C1back]1[bookmark: C2back]2




As Tom Friedman has eloquently ex- plained, the world is flat.[bookmark: C3back]3 Distance as a barrier to communication has nearly been eliminated. The World Wide Web has made much of man’s knowledge much more broadly available to every- one on the planet. In addition, time seems to be moving faster and automa- tion has had a noticeable impact on most jobs. I believe that these three factors: modern communications technology including the Web, the ever-increasing pace of life, and the industrialization of work are causing vast changes to legal services and how and to whom they are delivered. This paper will discuss how I see those changes changing the profes- sion of law and the provision of legal services today and tomorrow. I will also discuss the unrealized potential of knowledge management and the great untapped opportunities of running busi- nesses that can be truly and only digital. These forces and changes are both chal- lenges to traditional notions of law and lawyering and opportunities for new ways to provide legal services and new notions of what lawyering can be.


Modern Communications and the World Wide Web:

Until the World Wide Web became widely used in the late 1990s, much of the value a lawyer provided was in identifying what the law was. Bill Fenwick, the patriarch of my firm, says that half of the value of a lawyer used to be in her or his identifying the correct law, regulation or case. Much like guilds and priesthoods of medieval times, lawyers had the sole access to the information of their trade. The Web has unlocked access to most laws, judicial decisions and regulations for the masses.


Today most clients that contact my firm have already identified the law, regulation or case most applicable to their problem. This probably seems normal to you the reader. Lawyers practicing 20 years ago would regularly delight clients—and bill for their work—just by finding the law. Imagine a time when it would delight a client just by identifying the law. This was relatively easy for lawyers and made for a positive, early interaction. I believe that the absence of this early positive interaction is one of the contributing factors changing the balance of power and the perception of value in lawyer and client relationships.


I also believe that the Web is the most radical change in the creation and delivery of legal services yet conceived. Most of what a lawyer needs to practice can be packaged in Web form. While online legal research became ubiquitous in the 1970s, the service provided did not change much in its first 30 years. While the technology for delivery has evolved from analog modems and custom teletype terminals to broadband access via comput- ers, tablets and cell phones, the form of information delivered did not change much. The basic architecture of cases, laws and regulations searched with Boolean operators has only begun to change recently.


Google search and the wide proliferation of mobile apps have caused some legal research vendors to rethink their formula. Providers are now providing their own mobile apps and simpler query tools. Even more recently a few forward-thinking vendors including LEXIS/NEXIS and PLC are providing their data separate from their interfaces. This is the beginning of just-in-time systems that bundle traditional legal content with context, client and matter awareness to arm lawyers with the answer. These new technologies are making it possible for lawyers to answer the billion dollar questions in real time.


Law firms are also starting to build internal systems to deliver mixes of data. When data from various systems is presented in a dashboard or other easy-to- use interface lawyers can be much more efficient. In art and Web design this technique is often referred to as a mashup. Providing this contextual canvas of client data, legal research data, financial data, and project management data together was not really possible prior to the Web. Social networking tools are also being added to the mix to make ad-hoc groups more effective and to mitigate the limitations of e-mail and voice-mail. I believe mixture of technology, process and collaboration will greatly change the ways that lawyers have traditionally worked together. While many law firms, in-house legal groups and governmental agencies are geographically disbursed, these technologies have the potential to make central offices and even periodic meetings obsolete.


Similarly most of the legal services that clients want can be delivered via the Web. As legal services providers spend more time listening to clients’ define “value” in the legal services context, they also see the value of delivering more than documents via the Web. Value additions like context, mash-ups of data, instant messaging and instant video conferencing, will make the provision of legal services more iterative. They also offer great new opportunities for transparency. As Richard Susskind as noted, it is ironic that a customer knows much more about her transaction when purchasing a book from Amazon.com than she typically knows when she spends many times as much on legal services. Web-based delivery of legal services offers the opportunity to provide as much transparency as clients want.


The Internet and the World Wide Web also provide the plumbing for the greatest distance collaboration tool ever: low or no-cost video conferencing. Much of what lawyers traditional provide is counseling. The preferred modality for this counseling has traditionally been in the form of face-to-face meetings. With high-resolution, low-latency video conferencing one can get very close to the face-to-face meeting without needing to travel. The ability to conduct high-quality video conferencing from smart phones gives lawyers and clients an unprecedented opportunity.


Another opportunity provided by the Web is in the area of providing niche services to niche markets. The Web lowers transaction costs for a lawyer so dramatically that lawyers can live in much lower-cost areas of the world. Globalization is rapidly coming to the law. Already there are lawyers qualified to practice in our highest cost of living states providing services form low cost states in the U.S. I am sure there are U.S.-qualified lawyers providing services from lower-cost countries as well. One of the likely outcomes of globalization is opening niches at new price points for services including professional services. As we have seen on a large scale with outsourcing there are huge disparities in cost of services depending upon the location of the service provider. Today there are non-traditional providers offering legal forms free or at substantially reduced rates.[bookmark: C4back]4 It is also possible to find lawyers and other legal services providers on auction sites including eBay and even on Craigslist willing to work for a fraction of the cost of more traditional offerings.[bookmark: C5back]5


Of course there are other potentially disruptive entities in this space. The global legal outsourcing field includes a number of large companies like Pangea3 that are clear about their intentions to grow beyond providers of niche, back-office services. They clearly want to compete directly with traditional law firms to provide the very same high-level services in all aspects of law. Finally, there are also some smaller disruptive players on the horizon. The author is aware of several start-up companies aiming to provide automated services to supplement, (or replace), lawyers.[bookmark: C6back]6 Finally there is intriguing research and experimentation at Stanford University around the idea of providing a very low or no-cost online brokerage to bring together persons with legal problems and individual lawyers. The methods being explored could radically change how lawyers are identifed and retained.


In the United States we have also seen a major change in the way new lawyers are hired, or not, and big changes in the average wages paid to new lawyers. According to NALP, the National Association of Legal Career Professionals, graduates from U.S. law schools saw the lowest rate of employment in nearly twenty years.[bookmark: C7back]7 According to the same study, the percentage of graduates finding work in private practice has declined over the last twenty-five years and now amounts to less than half of all graduates. Over 14% of the graduates have yet to find work. Average starting salaries for the class has also declined precipitously.


Assuming these trends continue, which is likely during the world-wide economic downturn, there will be many more trained lawyers in the United States and around the world that will be looking for non-traditional opportunities to use their degrees. At my firm we have also seen that many mid-career attorneys are willing to work for lower wages on non-partnership tracks in exchange for more flexibility in their schedule or for flexibility in their physical location.


To my mind all of these factors are very likely to lead to the much expanded use of the Web to locate and connect clients with legal services providers likely at many different rate strata.[bookmark: C8back]8


Accelerating Pace of Business Life:

Technology has compressed time for lawyers and clients. This has been easy to see over the course of my career in law firms. When I began practice, I worked in California for clients that were primarily in Great Britain. Most of the communications with our clients were via letter and telex. We usually had days or weeks between the time we sent the communications until we received a response. This gave us time to think and ponder and thoroughly research issues.


Within a couple of years, the letter and telex gave way to the fax. This still gave us a few days to think and respond. In another two years, much of our client communication began to travel through e-mail. Originally the expectation was that we would respond in days. However, many of us noticed that we rewarded when we responded more quickly. At first we made efforts to respond the next day. Then we began to respond the same day. Today, in many of our communications with clients are via Instant Messaging or texting systems or via cell phones. This gives lawyers minutes or seconds to think a no time for traditional research. Gordy Davidson, Fenwick’s Chairman has said: “Today I am frequently asked to provide the right answer to a question worth a billion dollars before the cell phone call is over.”


A friend mentioned once that I seemed melancholy when I talked about this subject. I admit that I am. I also think that most lawyers in practice for more than a decade feel the same way. Something in our personality is more satisfied when we have the opportunity to thing, to contemplate and cogitate over a problem. I miss that and I know many other lawyers do as well. However, that time has passed and we need to move on. Clients are not willing to wait.


Industrialization of legal work--Budgeting, Project Management and Process Transparency:

Related to the increasing pace of business life are the issues of industrialization of legal work. Mark Chandler, General Counsel of Cisco Systems has been one of the primary drivers in the corporate world calling for more predictability, better results and more process transparency in legal work.[bookmark: C9back]9 It appears that he and other General Counsel like him, particularly at large industrial companies, have been made to view their work with lawyers as another industrial process that can been made more efficient and less costly year-over-year. The large firms around the world are responding.


While it was unheard of a decade ago and barely discussed five years ago, seminars and classes on budgeting, project management, and process improvement are de rigueur at most gatherings of lawyers today.[bookmark: C10back]10 Most mid-sized and larger firms today are actively working on all three fronts in an effort to increase quality and client satisfaction, boost productivity and profitability, (or at least reduce the impact of client demands for discounting and alternative fee arrangements).


All these efforts will provide clients with more transparency and a better quality product. That said, Mr. Chandler’s thesis that traditional law firms are outmoded vestige of the guild system may be right. While it is obvious to many that better process needs to come to the law,[bookmark: C11back]11 a large impediment may stand in the way of this progress. The personality profile of people drawn to the profession of the law is remarkably consistent and different in significant ways from many other people.[bookmark: C12back]12 Lawyers’ personalities generally include much more extreme skepticism, resistance to change, lack of sociability, and desire for autonomy than most other people. These factors, I believe, make them late adopters of these concepts. Because of this, I am concerned that non-lawyers may lead the legal services providers of the future because they are much more likely to embrace these practices.


Knowledge Mangement—The Missing Solution

Knowledge Management is susceptible to many definitions. The general definition that I prefer is a system that provides actionable information exactly when the lawyer or client needs it. Unfortunately, while many of us are working on this problem, the broad solution eludes us so far.


Lawyers are using technology to better search what they have and to bring together all of the kinds of information available in their firms. We are starting to see predictive models from the social sciences used to model possible outcomes in litigation and intellectual property work. Innovative partners like LEXIS and PLC are providing more targeted information that we can combine with our expertise in new ways. Collaboration tools like Wikis, SharePoint, Skype, Facebook, Twitter, Neudesic Pulse, Yammer, Jive and NewsGator, bring us the ability use social networking tools to get work done. Adopting and adapting the mobile and app culture gives us more ways to get the data in the hands of those who need it, when they need it.


However, as the speed of business increases and the needs of the clients become more focused than ever, it is a huge, as yet unmet challenge to provide the attorney or client with “the answer” that is complete, and context appropriate, instantly.


Technology Provides New Opportunities:

I have been fascinated that traditional non-knowledge businesses have seemingly transformed more as a result of automation than have knowledge businesses like the law. Amazon seems incredibly innovative and has been a huge disrupter to most retailers. Apple has been similarly disruptive and successful as the purveyor of music and movies. As innovative as those businesses have been, I continue to believe that the biggest revolutions are yet to come. They are also likely going to come in businesses like the law. As Nicholas Negroponte convincingly argued in Being Digital, businesses that need only move bits to make a sale, (lawyers), are at an inherent advantage of those that need to move atoms (Amazon and Apple).[bookmark: C13back]13 Put another way, there will always be a large part of the atoms business that will be tied to the past. Atoms, (goods), require ties to natural resources, physics and people that cannot be mined, manufactured, or transported with the speed, reliability and low cost of the Internet.


It is up to us to figure out how to capitalize on those advantages. I do not believe we have begun to explore them yet.


Matt Kesner is the CIO of Fenwick & West LLP
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		[bookmark: C5]As of 8/19/2012 there were a number of examples of attorneys offering services via eBay including attorneys specializing in trucking law, wills, domain name disputes, British law, defense of driving while under the influence and many other specialities: http://www.ebay.com/sch/Specialty-Services-/316/i.html?_sac=1&_nkw=attorney. [go back]

		[bookmark: C6]See, Kingsley Martin’s KIIAC, at www.kiiac.com, a very innovative contract analysis and creation tool set, and SEAL Software, at www.seal-software.com a very impressive contract categorization and automated metadata creation tool. [go back]

		[bookmark: C7]See, http://www.nalp.org/0712research. [go back]

		[bookmark: C8]I recognize that jurisdictional rules and geographically-bound admissions practices do limit what and where a lawyer can practice. An interesting question that I will not attempt to answer here is whether lawyers are served or stunted by those rules. [go back]

		[bookmark: C9]See, http://blogs.wsj.com/law/2007/01/29/ciscos-gc-on-law-firms-the-last-vestige-of-the-medieval-guild-system/. [go back]

		[bookmark: C10]See, various project management seminars: http://www.pli.edu/Content/Seminar/Project_Management_for_Lawyers_2013/_/N-4kZ1z12pki?Ns=sort_date%7C0&ID=161543; financial management including budgeting: http://www.alanet.org/finance/; and the Total Quality Management version of process improvement: http://www.digital-lawyer.com/tqm.htm. [go back]

		[bookmark: C11]See, Atul Gawande’s excellent book, The Checklist Manifesto: How to Get Things Right (2009)
published by Metropolitan Books. He cites many examples of process improvements through simple check
lists that improve work in many professions including several compelling examples drawn from legal practice. [go back]

		[bookmark: C12]See, Lawyer, Know Thyself: A Psychological Analysis of Personality Strengths and Weaknesses (Law
and Public Policy) by Susan Swain Daicoff (2004) published by the American Psychological Association; and see the work of Dr. Larry Richard, www.lawyerbrain.com, and particularly his paper, Herding Cats: The Lawyer Personality Revealed, (2011), available here: http://www.jdsupra.com/legalnews/herding- cats-the-lawyers-personality-re-33449/. [go back]

		[bookmark: C13]Being Digital, (1995), by Nicholas Negroponte, published by Knopf. [go back]
















Down Memory Lane - Lawyer Made A Scapegoat Over Family Inheritance Dispute.


DOWN MEMORY LANE

Lawyer Made A Scapegoat Over Family

Inheritance Dispute

By Kong Kim Leng


Over two decades ago (in 1989), our firm was engaged to apply to the Court for Grant of Letters Administration In the Estate of a Deceased.


Our client was the second wife of the deceased. She disclosed to us that the deceased was survived by herself and three (3) children. For reasons best known to her, she failed to disclose that she is the second wife and that the deceased had five (5) children, one from the first wife and four from her. (The first wife had since died.)


Accordingly, we applied and obtained Grant of Letters of Administration In the Estate of the Deceased naming four beneficiaries (the second wife and her three children).


The assets of the deceased were a house and a small sum of money in the Bank. When the deceased was alive, he had assigned and gave the house to the second wife and daughter.


The deceased money in the bank was taken out by his second wife as Administrator after the Grant of Letters of Administration was obtained.


Twenty one (21) years later (in 2010) the deceased’s son from the first wife (the Plaintiff) filed a writ of summons against his step-mother the deceased’s second wife) and step-siblings and, rightly or wrongly, also against our firm.


The civil suit against the step-mother and step-siblings was for the transfer of the Plaintiffs share of the deceased’s house to him (although he wasn’t entitled to the house as the deceased had, during his life time, already assigned the house to his second wife and her daughter) and his share of the money in the Bank (his share was a small sum).


The plaintiff’s claim against us in his civil suit was based on the following allegations:-


l.) In 1987, through his Solicitors, he wrote to our firm to enquire
whether his late father had written a will in our office. At that time, we weren’t engaged by his step-mother to apply for Grant of Letters of Administration of his father’s estate.


2.) We were engaged to do so two years later (in 1989).


3.) The step-mother did not disclose to us he was the son of the deceased by the first wife.


4.) We therefore did not include his name as one of the beneficiaries.


By reason aforesaid, he alleged in his suit that we participated in the fraud to cheat him of his family inheritance by not including his name as a beneficiary.


We did not have the file which was closed a long time ago. It was a frivolous lawsuit. It had no legal merit and we fought vigorously to defend it and had every confidence we would prevail.


It was obvious that our firm was made a scape-goat over the Plaintiff’s family inheritance dispute. The Professional Indemnity Insurance Co. appointed one of their Panel of Solicitors to defend us in the civil suit (but without giving us the choice to decide which legal firm). The Insurance Co. not only put pressure on us to settle the Plaintiffs claim but also to pay their appointed Solicitors’ fees even before the case was settled. This is highly unethical.


In addition to the civil suit against our firm, to add insult to injury, the Plaintiff lodged a complaint against the writer with the Disciplinary Board. He alleged in his complaint that the writer - “misconduct himself seriously by participating actively in the fraud against his lawful beneficial interest etc” in the estate of the deceased.


The complaint was vexatious and unmeritorious:-

Firstly, the Complaint wasan’t entitled to the house as the deceased had lawfully assigned and gave the house to his second wife and daughter during his life time.
Secondly, the money in the bank was withdrawn by his step- mother after Grant of Letters of Administration was granted to her as Administrator.



It is interesting to note that altogether six (6) Disciplinary Committee (D.C.) panels were appointed to investigate the complaint against the writer, Five (5) DC panels were dissolved one after another on the same ground that a member of the DC could not sit in the DC for some reasons. Not long after the sixth DC panel was appointed the Complainant through his Solicitors, withdrew the civil suit without liberty to file afresh and the complaint (at long last, a sigh of relief!) subject to his paying our defence cost.


To the disappointment of the writer, this was not the end of the complaint. The Advocates & Solicitors Disciplinary Board wrote to the Bar Council to inquire whether the Bar Council wished to intervene and proceed with the complaint pursuant to Rule 8 of the Legal Profession (Disciplinary Proceedings) (Investigating Tribunal and Disciplinary Committee Rules 1994). Fortunately the Bar Council has decided not to intervene.


The writer is of the opinion Rule 8 should be repealed. It is draconian and unfair to a respondent lawyer. The complaint should end once the Complainant withdrew his complaint. Why should the innocent lawyer be subject to further ordeal? (Bar Council, please take note!)


The lessons to be learnt from this case are manifold:-

1.) Lawyers are very vulnerable in the course of their duty. A closed file can be revived to haunt them in the future, in this case after
twenty one years!


2.) If a claim is frivolous, defend the case yourself. lt is more frugal than filing a claim with the Professional Indemnity Insurance Co. The defence cost was exorbitant! Has litigation fees increased by 400% as reported in the media not long ago? The Bar council, with due respect, should review the terms of our Professional Indemnity Insurance Policy. The existing policy does not benefit members of the Bar.


3.) The Professional Indemnity Insurance Co. should provide respondent lawyers with a list of legal firms in their panel of solicitors to choose from.


4.) Lawyers shouldn’t take up cases for vexatious litigant whose claim is obviously frivolous (as in this case).


Sad to say, unlike the past, lawyers today are no longer trained in the traditions of the bar at the Inns of court where ethics are ing- rained and indoctrinated.




Quote from Confucius:
“In presiding over lawsuits, I am as good as any man
The thing is to ensure
That there should be no suit”

 

 





Rear End Collision


REAREND COLLISION

By Barvina Punnusamy




Imagine you are driving on the road while listening to your favourite music: you are just tailing a vehicle when suddenly the vehicle in front stops without warning. You slam into the vehicle. You are in shock, confused or worse tramautised.
 

 

The driver comes out, screaming and piling all fault on you. But how could that be? Why should you be blamed for the collision when it was the other driver who suddenly stopped without any signal or indication? However the driver insists that you are to be blamed since you had collided into the rear end of his vehicle. In order to avoid any arguments and dispute with the other driver, you agree to pay for damages just to be able to drive away from the scene of the collision. But, is it really entirely your fault?
 

 

There seems to be an unwritten rule that if you collide with a vehicle in front of you, it is always your fault regardless of the circumstances leading to the collision. Surely, this is wrong because there could be other occasions that result in a rear end collision like when a driver suddenly changes lane and encroaches into your lane. The notion involving rear end collision comes from Rule 22 of the Highway Code which stipulates that the driver following another vehicle should allow at least one car length between his car and the vehicle in front for every ten miles an hour of its speed.
 

 

Although you may have collided with a vehicle from the rear it does not necessarily mean that you are to be entirely blamed for the collision based on the case of Leng Yang Sua & Anor v Ng Yen Ken & Another[1986] CLJ (Rep) 448 which held that rear vehicle collisions should be decided on their own facts since there has been no judicial consistency. The Court in Abdullah Karim v Ahmad Abdullah & Another [1991] 2 CLJ (Rep) 238 decided that the driver in front who had failed to keep a proper lookout before he stopped the bus to pick up the would-be passenger was found 25% liable for the collision. The driver following behind was held 75% liable as he had failed to carry out his duty to keep a safe distance while following behind the bus.
 

 

This means that you may not be entirely at fault for the collision as the other driver has a duty to anticipate possible presence of others on the road and have a good lookout as held in Chai Phin Chong & Anor v Zainal Abidin Mohd Salleh & Anor [1998] 4 CLJ 833. In this case, the Court decided that since the other driver had suddenly stopped his vehicle without giving any indication, he should be blamed for the collision as well. Although you should have maintained a safe distance with the vehicle in front of you, this does not mean that the other driver had not contributed to the collision through his negligence.
 

 

In fact there are cases where the courts have found that the driver travelling in front to be entirely at fault for a rear end collision. For example, the Court in Kamaruddin Mohd Nor & Anor v Soon Soo Moe & Anor [1998] 4 CLJ Supp 301 held that the driver of a lorry swinging from left to right in order to execute a U-turn and colliding with a motorcyclist coming from the rear was held totally to blame.
 

 

This denotes that if the circumstances leading to the collision shows negligence on the part of the driver travelling in the front vehicle, then as the driver travelling behind, you will not be held entirely at fault.
 

 

Therefore, you should not have paid the damages in full to the other driver because you were not entirely at fault since there may be contributory negligence from the other driver. As a driver following behind a vehicle, it is undeniable that you have a duty to maintain a safe distance with the vehicle travelling in front of you. But, in the event of a rear end collision, it does not mean that you are entirely at fault regardless of the circumstances leading to the collision as demonstrated in the above cases.
 

 

So, the next time you are involved in a rear end collision, identify whether there was negligence on the part of the driver travelling in the vehicle in front and despite what others might say, it is not always entirely your fault if you collide with a vehicle on the rear end.











Mighty Lawyers


MIGHTY LAWYERS

By A. Vishnu Kumar




Lawyers are very often portrayed as though they are sharks waiting to prey on their victims at the drop of the hat. They come under close scrutiny and heavy criticism, are the butt off jokes at dinner parties and abused at certain forums. Even when he is no longer a lawyer, the newspaper headlines sometimes scream “former lawyer or ex-lawyer charged in court!”


Apart from that, there are the days where lawyers go through the course of their work undergo a lot of stress and frustration.


Take, for example the civil lawyer. How many times we have encountered lawyers complaining of how the Courts have not considered their submissions or that the
Courts have given very little time for them to submit even though they had good legal arguments. We have also heard or seen, lawyers being cut short or ridiculed by judges when submitting. In addition, sometimes, the lawyer has to deal with a difficult opponent.


What about the life of the criminal lawyer. We have heard of criminal lawyers complaining that after being appointed to represent a client some other counsel then comes on aboard to on the day of trial causing much friction and unpleasantness. We have also heard of the lawyer advising the accused that there is a good fighting chance for his case. Only to find out later, that for some reason or the other, the accused decides to change his plea to one of guilty.


How about the miseries of a conveyancing solicitor? They too face their fair share of hardship. When the necessary conveyancing documents are presented to the relevant authority they are rejected when the same genre of document was previously accepted by the relevant authority without any problems.


The conveyancing lawyer is then told only at that juncture, that there is some new rule has come into existence since! Due to time constraint, the conveyancing lawyer has to rush back and comply with these so-called new rules and sort out their conveyancing documents pursuant to the so-called new rule. And the problem may not end there. When the conveyancing lawyer presents conveyancing documents on a different file to a relevant authority of a different district in compliance of the so-called new rule, it gets rejected on grounds that the so-called new rule does not apply to that district office! The lack of uniformity can drive a hapless lawyer round the bend.


After all that, there is the recurring problem with clients. Regardless whether you are a civil, criminal or a conveyancing lawyer, how many times have we heard, the phrase “everything was fine until I sent the bill”. Somehow, when you send your bill to the client, the client all of a sudden becomes very alert and decides to question you on everything you did, even though at the start of the case or matter, the client tells you not to worry about the fees and money and that he was going to leave it everything in you r safe hands as you were the expert.


To rub salt into the wound, after securing a win for the client’ or despite doing the legal work, when you press for your legal fees, the client lodges a complaint against you giving rise to a new set headache.


Despite all these misgivings, lawyers do not quit. On the other hand they persevere.. Lawyers carry on. It is the call of duty and the conscience to act when rights and liberty are affected that sets lawyers apart.


Why is it that when a person’s rights are affected, lawyers are there to assist. In the context then the client gets into trouble, his first words are “I want to get a lawyer.” – OR – “I want to speak to my lawyer”.


And why is it that despite some lawyers having enjoying a roaring practice they still do pro bono legal work ? When “powers that be” trample on fundamental and constitutional rights, lawyers are there opposing such oppression.


When laws or legislations are proposed affecting the public, lawyers are at hand, on their own time, studying the legislation and offering their views and suggestions..


Why lawyers on the front line and acting this way? The answer in my view is simple and yet there is something heroic about it.


A lawyer’s passion to do what is right is embedded in their heart. The rule of law is enshrined in their soul. Lawyers know what is right, what is wrong and what is oppressive.


Lawyers go the extra mile or go to great lengths for a singular point to protect a fellow man’s rights whether in the civil law sense, criminal law sense or in a conveyancing practice sense. When carrying out his duties a lawyer is in a sense redeeming his pledge to serve society.
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Legal Aid Centre Collaborates with UKM
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TALKS

Briefing On The Rules Of Court.





‘Summary Judgment’

‘Basic Conveyancing Practice’

‘Procedure and Substantive’

‘Advocacy, Decorum In Courts and Ethics’

‘Appointment of Receivers & Managers’





‘Conducting A Criminal Trail ‘ (with recent Amendments)

‘Directors Duties and Liabilities’

‘Effective Presentation of Arrested Person at Police Station’

‘Electronic Evidence’

‘Human Rights in Malaysia’ - Why should you get involved?





‘Law & Forensic Computer’

‘Law on Legacies and Inheritence for Muslims & Non-Muslims’

‘Loan Documentations’

‘Mediating Family & Relationship Disputes’

‘Modes of Execution’
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‘Practical & Legal Approach to Marine Cargo Claims’

‘Probate & Administration’

‘Setting Aside Illegal & Void Contracts’

Trademark - ‘Cuckoo In The Nest’

‘Winding Up Under S. 218 (1) (e)’
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NOTICE BOARD OF EVENTS

Date/Time. Title ‘Speaker Venue
71 January 2013 Forensic Accounting Nir Prabhat Kumar | Selangor Bar Audorium
5.00pm
8 February 2013 An Introduction To The. Mr Arunachalam Kasi | Selangor Bar Auditorium
5.00pm Law Of Passing Off
21 February 2012 ‘Annual General Meeting Kelab Shah Alam,
3.00pm (AGM) Selangor
1 March 2018 Beyond Joint Petitons: Ms Honey Tan Selangor Bar Auditorium
5.00pm An ntroduction To
Contested Divorce Proceedings
8 March 2013 Intellctual Property Eugene Roy Joseph | Selangor Bar Auditorium
5.00pm
15 March 2018 Issues For Consideration Mr Chong Kok Seng |~ Selangor Bar Auditorium
5.00pm I Drating Contracts For
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5.00pm
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5.00pm S&P agreement
3May 2013 Competition Law Mr Sudharsanan Selangor Bar Auditorium
5.00pm
10 May 2013 Judicial Review Mr Mohan Ramakrishnan| _ Selangor Bar Audiorium
5.00pm Of Industrial Awards.
17 May 2013 Family Law Mr Siew Choon Jer | Selangor Bar Auditorium
5.00pm
14 June 2013 Intellectual Property Nir Bahar Yeow Selangor Bar Auditorium
5.00pm
28 June 2013 Hibah Enck Amir Bahari | Selangor Bar Auditorium
5.00pm
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23 August 2013 Restructuring Of Companies Encik Mond fzral ‘Selangor Bar Auditorium
5.00pm under .76 of the
‘Companies Act 1965
6 Seplember 2013 | Climate Change: Mother O |  Mr Roger ChanKeng | _ Selangor Bar Auditorium
5.00pm All Environmental Problems And
The Biggest Human Rights
Violation Of AllTimes
19 October 2013 ‘Annual Dinner & Dance 2013 Concorde Hotel, Shah Alam
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